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s 0 UI CIT OR. 


COMPLEAT GUIDE 


In the PR AC TIC E of the 

HIGH COURT of CHANCERY. 

Directions for Drawing and Compleating Inlen- 
5 rogatories. A 

H E interrogatories are to conſiſt of pro- 


per and apt queſtions to the point or 
points in iſſue between the parties; 


2X they are drawn and ſettled by counſel, who figns 


the ſame, and are ingroffed on a double 124. 


XZ piece of ſtamped parchment. Where witneſſes 


are to be examined in a town=-cauſe, the ſolicitor 
leaves the interrogatories at the examiner's 05- 
fice, with his examiner ; who ſettles with him 
the time when he is to bring or ſend a witneſs 
to be ſworn and examined. 


PRECEDENTS of INTERROGATORIES, 


Interrogatortes o be adminiftered to witneſſes to 
be produced, ſworn and examined, in a certain 
cauſe depending in the high court of Chancery, 
between J L. and M. T. complainants, and 

R. T. 8 S. and F. K. defendants; on the fart 

. and behalf of the complainants, as follows, ; 


To prove a Deed between the Parties. 


DO you know the parties, complainants 
defendants in the title of theſe interrogat 


named; 


% 


and pirſt inter 
Orlesrogatory. 


278. 


Second in- 
| „ 


Laſt in' er- 
rogatory. 


The Modern Pꝛackice of the 


named]; or any, and which of them? How lon 


have you known them; or any, and which of 


them, reſpeQively ?- Declare the truth,, and. 


your knowledge herein. 


LOOK upon the deed, or writing, now pro- 
duced and ſhewn: to you at this the time of your 


examination, marked with the letter 4. and: 
purporting to be, &c, Was ſuch deed,.or writ- 


ing, ſealed and delivered in your preſence, and 
by whom? Were you a ſubſcribing witneſs to 
the ſealing and delivery thereof; and is your 

name, indorſed and ſet as a witnelh thereto, of. 
your own hand-writing ? And do you know the 


hand-writing of the other witneſs or witneſſes. 


thereto? And is, or are the name of each wit-- 
neſs or witneſſes, of the proper hand-writing of 
fuch witneſs or witneſſes? And did you ſee them. 
or any, and which of them, ſet any, and which“ 

of their names, as ſubſcribing witneſs or wit-- 


neſſes thereunto ?7* Set forth the particulars at 


large, according to the beſt of your knowledge, 
remembrance,. and belief, and the truth de- 


clare. 


Lasly, DO you know of any other matter 
or thing; or have you heard, or can you ſay any 
thing touching the matters in queſtion in this 
caſe, that may tend to the benefit and advantage 
of the complainant in this cauſe, beſides what 
you have been interrogated unto? Declare the 
ſame fully and at large, as if you had been W 
ticularly interrogated thereon. 


Note: The folloauing interrogatories 3 not 
their titles, nor the introductory or concluſive inter- 
rogatory, which, auhen uſed, nay be 8 as rhe 


foreg bing · 


| Sear 


High Court of Chancery, 


A Seaman died on board inteſtate ; a Bill brought 


by an only Sifter againſt his W. idow and the A- 
gents, 00 her diſtributive Share. 


DID you know A. B. late on board his Ma- 
jeſty's ſhip of war, called, &c. A. Z. Eſq; com- 
mander, now deceaſed, and in the pleadings in 
this cauſe named, in his life-time, or not? If 


yea—How long did you ſo know him before his 


deecaſe, and when and where did he die? And 
was you for any, and what time, on board any, 
and what ſhip, with him, and in what capacity ; 
and intimately, or otherwiſe, and how acquaint- 
ed with him and his family, or with any, and 


which of them, or not? Set forth according to 


the beſt of your knowledge, remembrance, and 
belief herein, with the” reaſons and circum- 
ſtances thereof, fully and at large. 


DID you know the ſaid 4. E. in the pre- 
ceding interrogatory named, and his father and 
mother, brother and ſiſter, brothers and ſiſters, 
and his family, kindred, and relations, or any, 
and which of them, or not? If yea—How long 
did you know, and how and by what means in 


Particular came you to know them, or any, and 
which of them, and where did they ſeverally live 


and reſide? In what capacity, and how did he 
the ſaid A. B. ſupport himſelf during your 
knowledge of him? And have you, or have you 
not, heard the ſaid A. B. in his life-time, ſay or 
declare any thing, and what, touching the rela- 
tions he had; and what perſon or perſons was 


or were his neareſt relation, or next of kin to 


him? If yea—Set forth what the ſaid 4. B. ſo 


ſaid or declared, and what perſon or perſons 
was or were h1s next relation or of kin to him ? 
Declare all you know, have heard, and do be- 
lieve, touching the ſeveral matters inquired of 
you by this interrogatory, 


The 
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The Seaman had a Wife, but no Iſſue: 


DO you know, or have you been credibly 
informed of the time and place of the birth of 
the ſaid 4. B. and alſo the time of his marriage, 
and of the time of his death, or of the time of 


any, or which of them, or not? If yea—When 


and where was the ſaid 4. B. born, and at what 
time, and with whom-did he marry ? Were there 
or are there any iſſue of that marriage, or not ? 
Declare all you know, have heard, and do be- 
lieve, touching the matter inquired of you by 


this interrogatory. 


That the 8 le A 20 ſue, 6 or next of Kin, but 
an only 9z/ters 


P O you, or do you not know, or have you, 
or have you not been credibly informed, and 
how and by whom, that the ſaid A. B. had, or 
left at his death, any and what iſſue; orany fa- 
ther or mother, brother or ſiſter, brothers or 
ſiſters, or brothers or ſiſters children, uncle or 
aunt, uncles or aunts? And if any, whom, by 
name particularly? Was the ſaid 4 B. in any 
manner, and how, related to the complainant 
C. D. or not? If yea—Set forth in particular 
their degree of kindred, the one to the other, 


and how made out. Do you know of any, and 


what perſon or perſons, w who is or are nearer, or 


as near of kin, and how, to the ſaid 4. B. as the 


ſaid complainant C. D or not? Set forth ac- 
cording to the beſt of your knowledge, remem- 


brance and belief, with the reaſons and circum» 


ſtances to induce your belief, fully and at large 
declare, Sc. 


Cone 


3 


Migh Tonrt of Chancery, 


Concerning the Inteſiatè's own Declaration. 


DID the ſaid A. B. in his life-time, at any 
time, and when, and on what occaſion, acknow- 
ledge or declaie, that he had a ſiſter named 
R. T. and ſay any thing, and what, touching or 
concerning ſuch /#er, and his family, or not? 
And did the ſaid A. B. at any time, and on 
what occaſion, declare that any, and what per- 
ſon by name, was his neareſt relation, or next 
of kin, or not? Set forth according to the beſt 
of your knowledge, remembrance and belief 
herein, with the reaſons and circumitances 
thereof, fully and at large, | 


That the Complainant was the only Siſter. 
'DO you know, or have you any, and what 


_ reaſons to believe, that the complainant C. D. 
was the ſiſter, and the only, or one of the next of 


kin of the ſaid . B. or not? If yea—Set forth 


the reaſons and grounds of ſach your knowledge 
and belief herein, fully and at large, 


Ze prove the Marriage of the Complainant from 
| the Regiſtry. 


LOOK upon the paper-writing now pro- 


duced, and ſhewn to you at this the time of your 
examination, and marked with the letter A. 
Did you compare and examine the ſame with the 
regiſter of any, and what pariſh or place, book 
or books, entry or entries, or not? If yea— 
Does the {ame contain a true copy of ſuch re- 
giſter, book or books, entry or entries, with 


which you ſo ” rs compared the ſame, 
. - 


or not? Declar 


For 


OO — — — 
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For a C ontempt in not anf wering the Plainiif's : 
Bill, 


1. Did you, and when, appear to the plain- 
tiff's bill exhibited in this court againſt you? 
Did you appear in purſuance of a ſubpæna for- 
merly ſerved on you for that purpoſe ; and whe- 
ther have you ſeen, peruſed or had a copy of 
the ſaid bill? Do you know the contents there- 
of? How came you to know or underſtand the 
contents thereof; and when did you appear, 
and take a copy of the ſaid bill, or had the ſight 
of ſuck copy or underſtood the contents thereof ? 
Declare, &c, 

2, Whether did you z put in your anſwer to 
the ſaid bill within the time limited for doing 
thereof, or have you yet put in your anſwer 
thereunto? Declare. 


To prove Copies of Records or Decrees, 


I'S or are any, and which, of the parchment 
or paper writing or writings, now produced and 
ſhewn unto you at this the time of your exami- 
nation, marked reſpectively with the letters 4. 

B, C, D, &c, a true copy or copies, of any and 
what record or records, decree or decrees, or 
any other and what proceedings, in any and 
what court or courts? And did you, or did you 
not, examine the ſaid copy or copies, or any and 
which of them, with the original record, de- 
cree or decrees, or how or with what original 
paper, parchment, book or books, entry or en- 
tries; and with whom and when did you exa- 
mine the ſame, and where is or are ſuch original 
record or records, decree or decrees, or other 
proceedings now remaining, as you know or 
believe? Declare, 


LOOK 


High Court of Chancery, 

LOOK upon the ſeveral parchments and 
paper deeds, writings or agreements now pro- 
cuced and ſhewn to you, at this the time of 


your examination, and marked with the re- 
ſpective letters 4, B, C, D.&c. Give an account 


where and when you found the ſame, or any 
and which of them, and in whoſe cuſtody or 
power; and whether the ſame was found and diſ- 
covered by you among any deeds and evidences, 
of any and what perſon or perſons? And did 
ſuch: deeds and evidences, and the ſaid parch- 
ment and paper deeds, writings or agreements, 
or any and which of them, upon your finding 
the ſame, appear to be carefully preſerved in 
any cloſer, bureau, box or boxes, with or with- 
out locks and keys to the ſame? Set forth a full 
and particular account of the finding of the ſaid 
produced parchment and paper deeds, writings 
or agreements, and declare what you know 
touching the matters in this interrogatory in- 
quired of. 


As to the Circumſtances of the Deceaſed. 
DID you know A. B. late of the pariſh of, 


Sc. and ſince deceaſed, and for how long did 
you know him before his deceaſe; and when, 


at, or about what time, or how long ago did he 
die, as you know, or for any and what reaſon 
did believe? And what circumſtances or condi- 
tion of life was he, or did appear to be in, for 
any time, and how long, next before his deceaſe ? 
And was he, or did he appear for any time, and 
how long before his death, able or unable to 
pay his juſt debts, as you know, or for any and 
what reaſon believe? And whether or no did he 
for any time, and how long time before his de- 
ceaſe, uſe, exerciſe or follow any and what 
trade, buſineſs or employment; or how or in 
what manner did he get his maintenance or 

| live- 


283 


The 8 P:aitice of the 


For a Cont empt in not e the lampe f 
5 Bi ll, 


Moe Did you, and when, appear to the olain« 
tiff's bill exhibited in this court againſt you ? 
Did you appear in purſuance of a /ubpena for- 
merly ſerved on you for that purpoſe ; and whe- 
ther have you ſeen, peruſed or had a copy of 
the ſaid bill? Do you know the contents there- 
of? How came you to know or underſtand the 
contents thereof; and when did you appear, 
and take a copy of the ſaid bill, or had the fight 
of ſuch copy or — the contents thereof? 
Declare, Oc. 

2. Whether did you put in your anſwer to 
the ſaid bill within the time limited for doing 
thereof, or have you yet put in your anſwer 
thereunto ? Declare. 


To o prove Copies of rare, or Decrees. 


I'S or are any, and which, of the parchment 
or paper writing or writings, now produced and 
ſhewn unto you at this the time of your exami- 
nation, marked reſpectively with the letters 4, 
B, C, D, &c. a true copy or copies, of any and 
what record or records, decree or decrees, or 
any other and what proceedings, in any and 
what court or courts? And did you, or did you 
not, examine the ſaid copy or copies, or any and 
which of them, with the original record, de- 
cree or decrees, or how or with what original 
paper, parchment, book or books, entry or en- 
tries; and with whom and when did you exa- 
mine the ſame, and where is or are ſuch original 
record or records, decree or decrees, or other 
proceedings now remaining, as you know or 
believe? Declare, 


LOOK 


High Court of Chancery. 

LOOK upon the ſeveral parchments and 
paper deeds, writings or agreements now pro- 
duced and ſhewn to you, at this the time of 
your examination, and marked with the re- 
ſpective letters 4, B, C, D. c. Give an account 
where and when you found the ſame, or any 


and which of them, and in whoſe cuſtody or 
power; and whether the ſame was found and diſ- 


covered by you among any deeds and evidences, 


of any and what perſon or perſons? And did 


ſuch deeds and evidences, and the ſaid parch- 
ment and paper deeds, writings or agreements, 
or any and which of them, upon.your finding 
the ſame, appear to be carefully preſerved in 
any cloſet, bureau, box or boxes, with or with- 
out locks and keys to the ſame ? Set forth a full 
and particular account of the finding of the ſaid 
produced parchment and paper deeds, writings 
or agreements, and declare what you know 
touching the matters in this interrogatory in- 
quired of. Fo 


ff 4s to the Circumſtances of the Deceaſed. 


DID you know A. B. late of the pariſh of, 
Sc. and ſince deceaſed, and for how long did 
you know him before his deceaſe; and when, 
at, or about what time, or how long ago did he 


die, as you know, or for any and what reaſon 


did believe? And what circumſtances or condi- 
tion of life was he, or did appear to be in, for 
any time, and how long, next before his deceaſe ? 
And was he, or did he appear for any time, and 


how long before his death, able or unable to 


pay his juſt debts, as you know, or for any and 
what reaſon believe? And whether or no did he 
for any time, and how long time before his de- 


ceaſe, uſe, exerciſe or follow any and what 


trade, buſineſs or employment; or how or in 
what manner did he get his maintenance or 
live- 
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livelihood, as you know, or for any and whar 
reaſon believe ? And where did he uſually hve 
and reſide for any time, and how long before his 
death, as you know, or for any and what reaſon 
altere! Declare the whole truth herein, with 
all the circumſtances thereof, and the whole of 


your knowledge and belief relating thereto, to- 


gether with the grounds and reaſons of ſuch 
your knowledge and belief. 


To prove a Bond and Warrant of ay; 


LOOK upon the bond and warrant of attor- 


_ ney, or writing, now produced and ſhewn to 


you, at this the time of your examination, mark- 
ed reſpectively 4, B, Sc. Whether, or no, were 
the ſaid produced writings, or was either, and 
which of them, ever, and when, ſigned, ſealed, 
and delivered, or in any and what manner exe- 
cuted, by any and what perſon ox perſons, in 


your fight or preſence, or in the preſence of any 


and what perſon or perſons, as you know, or 
for any and what reaſons believe? And whether 


or no is your name or mark ſet or ſubſcribed, or 
indorſed to or upon the ſaid produced writings, 
or either and which of them, as a witneſs to the 


ſigning, ſealing, delivery, or execution thereof, 
or of either and which of them, by any and 
what perſon or perſons, or as a witneſs to any 
and what receipt or receipts, or writing or Writ- 


ings thereon, or on either and which of them in- 
dorſed or written? If yea—ls your name or 


mark ſo ſet or ſubſcribed, of your own proper 
hand-writing, and of whoſe reſpective proper 
hand-writing ; or is any, and what name or 


names, a mark or marks, of any and what per- 


ſon or perſons, ſet, ſubſcribed or indorſed to or 
upon the ſaid produced writings, or either and 
which of them, as witneſs to the ſigning, ſeal- 


ing and delivery, or execution thereof, or of ei- 
ther 


High Court of Thancery. 


"= cher and which of them, by any and what per- 


ſon or perſons, or as a witneſs or witnelles to 
any and what receipt or receipts, Or writing or 
writings therein, or on either and which of them 
indorſed or written, as you know, or for any 
and what reaſon believe? And whether or no 
fuch witneſſes, are or 15, any or either, and 


which of them, living or dead, as vou know, or 


8 
for any and what reaſon believe? Declare. 


To prove Money paid in Part of Interfi on a Bond. 


DID, or did not, the complainant ever, and 
when, and of whom, and in what manner, re- 


ceive any, and what ſum or ſums of money, and 
to what amount, for or in reſpect, or in part, or 


on account of the principal or intereſt due on 
the bond and warrant of attorney in the next 
foregoing interrogatory mentioned, and now 
produced and fhewn to you at this your exami- 
nation, marked reſpectively 4. and B. as you 
know, or for any and what reaſon believe? 
Or did the ſame complainant ever, and when, 
in any and what manner, receive of and from 
the ſaid C. D. or from any other, and what 
perſon or perſons, by his order, or on his 
account, any and what ſum or ſums of money, 
and to what amount, for or upon any other and 
what account, or how otherwiſe, as you know, 


or for any and what reaſon believe? Declare 


the whole truth herein, with all the circum- 
ſtances thereof, and the whole of your know- 
ledge and belief relating thereto, together with 


the grounds and reaſons of ſuch your A e 
and belief. 


To prove a Will by a ſubſcribing Witneſs. 


WHETHER or no did the ſaid 4. B. de- 
ceaſed, in the foregoing interrogatories named, 
wer, 
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ever, and wen and where, in your ſight or pre- 
ſence, or in the preſence of any and what other 
perſon or perſons, ſign, ſeal, publiſh or declare 


his laſt will and teſtament in writing. or any and 


what writing as or for, or purporting to be his 
laſt will and teſtament, and whether or no is the 
will or writing now produced and ſhewa to 
you at this the time of your examination, 
marked C, the ſame will the ſaid A. B. fo ſign- 
ed, ſealed, publiſhed or executed, as and for his 
laſt will and teſtament, as you know, or for any 
and what reaſon believe? And whether or no did 
you, or any other, and what perſon or perſons 
in your ſight or preſence, at any time, and when, 
either when the ſaid J. B. had fo ſigned, ſealed, 
publiſhed or executed his ſaid will,orat any other 
time, and when, ſubſcribe or ſet your's and their, 
or anyor which of their reſpective names or marks 
as witneſſes thereto? And whether or no did you 
and they, or any and which of them, ſo ſubſcribe 
or ſet your and their, or any and which of their 


reſpeclive names oi marks thereto, in the pre- 


ſence of the ſaid 4. B, or how otherwiſe? And 
whether or no is your name or mark, ſubſcribed 
or ſet as a witneſs thereto, of your own proper 


 hand-wniting ; and of whoſe reſpective proper 


hand-writing are and 1s any and what nameor 
names, mark or marks of any and what perſon 
and perſons, ſet or ſubſcribed to or upon the ſaid 
produced will or writing, as the party execut- 
ing the ſame, or as witneſſes to the execution 
thereof, by any and what perſon, as you know, 


or for any and what reaſon believe? And whe- 


ther or no are ſuch witneſſes, or are or is any 
and which of them living or dead, as you know, 
or for any and what reaion believe ? Declare, 


To prove the Teſtator of ſound Mind, &c. 


WHETHER or no was the ſaid 4. E. de- 
ceaſed, in the foregoing interrogatories named, 
| at 


Digh Tourt of Thancery, 

at the time of his hgning, ſealing, publiſhing or 
executing the will or writing marked C. in the 
next foregoing 1lnterrogatory mentioned, and 
now produced and {hewn to you at this your 
examination, of good and ſufficient found mind, 
memory and underitanding for making his will ? 
and was the ſaid 4. B. then capable, or was he 
then in any and in what manner 1ncapable of 
underſtanding or diſpoſing of his eſtate or ef- 
fects, as you know, or for any and what reaſon 
believe? Declare. | 


To prove a Difference ſubmitted to Arbitration, and 
an Award made thereon, 


DO you, or not, know of any and what diſ- 


pute or difference that was ſubſiſting or depend- 
ing between the complainant and the defen- 


dant touching the complainant's paying the 


ſum of— , or any other and what 
ſum of money, to C. D. in the pleadings in this 
cauſe named? If yea—When, or about what 
time, was ſuch diſpute or difference, and what 
was the nature thereof? Did or did not the ſaid 
complainant, and the ſaid defendant, and when, 
agree to refer ſuch diſpute or difference between 
them to the arbitration and determination of 


any, and what perſon or perſons? And did ſuch 


perſon-or perſons undertake ſuch reference or 
not, fully hear the ſaid complainant and the 
defendant touching ſuch diſpute or difference ? 
If yea When and where did ſuch perſons hear 
them, and did ſuch perſons as were ſo appoint- 
ed or nominated referees or arbitrators, make 
any and what award, or give any and what opi- 


nion, touching the matters ſo referred to them? 


And was or was not the defendant made ac- 
quainted with ſuch arbitration or opinion, and 
did he ſeem ſatisfied or diſſatisfied therewith? 
And what profeſſion or employment did ſuch 


perſon 


287 


; 288 The Modern Pꝛattice ot the 
perſon or perſons to whom ſuch difference was 
then referred, then follow, and how-long had 


ſuch perſons followed and been of om apo 
ſion or butinels ? Declare, Sr. 2 


To prove the Plaintiff 10k the Defendant's Word 
_=_ rbe —_ © . a More: TY =o 


D 51D or did. not the dnfatant; and when; 
offer or promiſe to pay the complainant any, 
and what fum of money, which ſuch arbitrators ' 
or referees had awarded to be paid, or were of 
opinion ought to have been paid by the defen- 
dant to the complainant? Or did or did not the 
ſaid defendant then offer to give the complainant 
his promiſſory note for payment of ſuch money? 
And did or did not the complainant then ſay, 
he would take the word or promiſe of the de- 
fendant for payment of ſuch money? And did or 
did not the complainant for that, or for any o- 
ther and what reaſon, decline or refuſe to take 
the ſaid defendant's note for payment of tuch - 
money? Declare. | | 


The be Intfat dying, C. D. 3 his 2 
and paſeſſed his Effects | 


DID you or did you not know ur was ab- l 
quainted with 4. B. of, c. the ee ee W 
late father, deceaſed, and C. D. late af c. in 
the pleadings in this cauſe ſeverally named; in 
their reſpective life-time? If yea- Ho- ded 
did you ſo know them, and how and by what 
means did you become acquainted with them re- 
ſpectively, and when or about what time d 
they ur wet Declare. e e Bon gt Ba: 


get” 


44.4 
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Whether the FED Ta followed the Bufinef+, and 
the Value of his Goods and Stock, and if fairly 
_ appraiſed, Ec. 


DID the ſaid A. B. in his life- time, follow 
the trade or buſineſs of a and a dealer 
in 


any other, and what trade or buſineſs, and where, 


or in what place or places? Was the ſaid A. B. 


at the time of his death poſſeſſed of any houſhold 
goods, ſtock in the ſaid trades, or either and 


which of them, and of any other and what goods, 


chattels, perſonal eſtate, or effects, yea, or no? 


If yea—Of what did the ſame conſiſt, and 


what was or were the value of the ſame reſpec- 
tively ? Do you know or not, whether any in- 


ventory, valuation, or appraiſement, was, or 


were, at any time, and when, and by whom 
made or taken, of ſuch goods, chattels, perſonal 
eſtate, and effects? And doth ſuch inventory, or 


not, contain a full, true, and particular accountof 
the ſame, together with the natures, kinds, quan- 


tities, qualities, true and utmoſt value of the ſame 
and every part thereof, or what omiſſion, or 

ſions, was or were made therein, and by whom, 
and for what cauſe or reaſon was or were the ſame 
ſo undervalued, or not inſerted therein? And 


was or were the perſon or perſons, who ſo re- 


ſpectively valued or appraiſed the ſame, or not 
deemed, looked upon, or eſteemed to be men of 
{ill and judgment in that buſineſs? And who 
by name hath, ſince the death of the ſaid 4. B. 
poſſeſſed ſuch houſhold goods, furniture, ſeveral 
ſocks in trade, chattels and effects, every or any 


part thereof, or what is become of the ſame, as 


you know, or have heard, or for any reaſon, and 
what reaſon, believe? Declare all you know, 
have heard, or do believe, touching the matters 
inquired of you by * interrogatory fully * 


2, or either and which of them, or 
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At large, together with the reaſons for ſuch your 
knowledge And belief. | "ROE 


Whether pofſefed of any Stock. 


WAs the fatd H. B. in the preceding inter- 

rogatory named, or nöt, poſſefſed of any and 

what ſtock in the public funds, or any, and 

Which of them, as you know, have heard, or for 

any, arid what reaſon believe, yea or no? If yea: 

bat ſtock, or ſtocks, to what value or a- 

| M9unt, and in What particular company, or 

Tömpauſes was the faid . B. poſſeſſed of ſuch 

ſtock, and What is Become'of the ſame? Declare 

All you Know, bave heard or do believe, touch 

. * any wiſe concerning the matters in- 

_ quifed of you by this interrogatory ; and when, 

'of and from whom, you ſo heard the fame, to- 

gether with the cauſe and reafon of ſuch your 
Enöwledge and belief, fully and at large. 


Fo M ſeveral Debts due to the Inteſate, and 
Eh, uon what Security. 


DO you know of any debt or debts, ſum or 
ſums of money, due, owing or payable to the faid 
A. B. at the time of his death, by or from any 
perſon or perſons, and whom by name, upon any 
mortgage, bond, note, or other ſecurity, or fe- 
'curities ; and in particular, of and from F. G. 
H. I. K. or any, and which of them? If yea — 
What debt or debts, ſum or ſums of money, 
was or were ſo due, owing and payable to the 
ſaid J. B. at ſuch the time of his death, by or 
from any ſuch perſon or perſons in particular; 
and whom by name, and where now doth, or 
do, ſuch ſeveral perſon or perſons live and re- 
fide, or laſt lived and reſided, and may be found 
or heard of, upon any and what "mortgages, 
Þonds, notes, or any other and what ſecunty ? 
355 e 


. =" WV — * 


And which, particularly, of ſuch debt or debts, 


have or hath been, at any time, and when re- 
ceived, got in, or compounded for? And for 
how much money, or other thing particularly, 
and which particularly now remain outſtanding, 
and upon any and what ſecurity or ſecurities? 


Or did the ſaid defendants, or either, and which 
of them, at any time and when, take or purſue 
any, and what, legal or other method, for the 


recovery of the ſame, or any and which of them, 


and if not, why and for what cauſe or reaſon did 
they neglect ſo to do? Declare all you know, 
have heard or do believe, touching or in any 


wiſe concerning all or any of the matters in- 
quired of you by this interrogatory, fully and at 
large, together with the cauſe and reaſon of ſuch 


your I and belief. 


7 prove the Time of the Defendant's Marriage, 5 


and Money receive by the ſecond Huſband. 


Do you or not, know at or about what 305 
the defendants intermarried together? If ea 
When, or about what time did they ſo inter- 


marry? Did the ſaid E. F. (the ſecond huſband) or 


any other perſon or perſons, and whom, by 
name, by his order, or for his uſe, after ſuch in- 
termarriage with the other defendant, poſſeſs 
himſelf of any and what part of the perſonal 
eſtate of the ſaid 4. B. and to what value or a- 
mount? Declare all you know, have heard, or 


do believe, touching or in any wiſe concerning 
the ſeveral matters inquired of you by this inter- 


rogatory, fully and at large, * ether with the 


cauſe ao reaſon of ſuch your <nowledge and 
belief. 


oz: To 
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T'-\ x» S » : 


2 0 prove Meg laid' out on the Soy during his 
;  Apprenticeſhi p. | 


& 0 you; or do you not khow; or can you, + or 
not, ſet forth what ſum or ſums of money, the 
defendants, of either of them, did expend and 
lay out in cloaths, and other neceſſary things, for 
the ſaid F. Z. during the time of his apprentice- 
ſhip? If yea—What ſum, or ſums of money did 

the ſaid defendants reſpectively lay out, or ex- 
pend, or reaſonably deſerve to have for ſuch 
cloaths and neceſſary things, ſo by them found 
and provided for the ſaid J. Z. during ſuch the 
time of his ſaid apprenticeſhip, as aforeſaid, as 
you know, have heard, or do believe? 


To prove Money laid out in the Purchaſe of Me a- 


get, Lands and R wry according zo Died or 
Agreement, 


WHETHER or no did the ſaid . B. in the 
' foregoing interrogatories named, or did you, or 
any other perſon or perſons, and whom by name, 
as truſtee or truſtees, agent or agents, for him, or 
how otherwiſe for or on his behalf, ever and 
when, in any and what manner, purchaſe of any 
perſon or perſons, and whom by name reſpec- 
tively, any and what meſſuages, lands, tene- 
ments, rents, hereditaments, or any other, and 
What eſtate or eſtates? If yea Where was or 
were, is or are, ſuch meſſuages, lands, tene- 
ments, rents, hereditaments, or eſtate, or eſtates, 
reſpectively ſituated; and what conſiderationor 
conſiderations was or were paid or given, or 
agreed to be paid or given; and when, and by 
whom, and to whom, for ſuch purchaſes reſper- 
tively ? Was, or were, any and what ſums of 
money, and to what amount, due or owing from. 
and unf aid by the faid A. B. at the time of his 
death, 


1 +. High Court of Chancery. 
death, to 5 perſon or perſons, and whom, for 
or on account, of all, or any, and what part, ef 
the purchaſe money, or other and what conſi- 


deration paid or given, or agreed to be paid or 


en for all or any, and which of the ſaid meſ- 
uages, lands, tenements, tents and heredita- 
ments, or other eſtate or eſtates, or any, and 
what part thereof, ſo purchaſed by or for the 
ſaid A. B. 7 Hath, or have, ſuch ſum or ſums of 


money, or any and what part thereof, and to 
what amonnt, been at any time or times, and 


when, ſince the death of the ſaid 4. B. paid, and 
by whom; or doth, or do, all or any, and what 
Wb of ſuch ſum or ſums of money, and how 
much in the whole now remain due, owing, or 
unpaid, and to whom? Declare, Se. 


Th purchaſed Pramiſſe Subjea to a Mo and 


Zjcciment brought for the d of the 


ofſe[ſion. 


' WHETHER or not, do you know all, or any, 


"and which of the meſſuages or tenements, lands, 
hereditaments, and premiſſes, in the pleadings in 


this cauſe mentioned to have been purchaſed by 
the complainant's ſon J. Z. in the pleadings in 
this cauſe named, and which of them? And can 
you ſet forth, whether the ſame, or any and 
which of them were, or was, at that time, ſub- 


ject to any and what mortgage, and when, and 


to whom by name made, and for what ſum, and 


| whether any and for what application, or appli- 


cations, were, or was, at any time or times, and 


' when, and in what manner, and by, and to 


whom made, for payment of the money due on 
the ſaid mortgage, or any and what part thereof, 


and what was the end or reſult of ſuch applica- 
ion, or applications, or any and which of them, 


and do you know, or can ſet forth, whether any 
and what action, or actions, in ejectment, was 
WA 3 or 
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or were, at any time, and when, after the mak- 
ing of ſuch purchaſe, commenced, and by and 
againſt whom, for the recovery of the poſſeſſion 
of the ſaid premiſſes, or any and what part 
thereof, and what proceedings were held there- 
in; and by whoſe means, or for or upon what 
reaſon or account ſuch action or actions, was or 
were commenced and proſecuted; and whether 


the ſame might have been prevented, or not, 
and by what means? Set forth the particulars at 


lage, according to the beſt of your knowledge, 
remembrance, information, and belief, with the 


_ reaſons for ſuch your belief, 


An Affignment of ſuch Mortgage executed, &C. 


WHETHER or not was you at any time, 
and when, retained or employed, and by whom, 


and for and on whoſe behalf, to procure any 
and what indenture, or indentures, or other 


writing or writings, touching, or in any wiſe, 
and how, concerning the ſaid premiſſes, in the 
ſecond interrogatory mentioned, or any and 
Which of them, to be ſigned, or otherwile, und 


| dow exbeured; and by whom? And 44d you 
prove the fame, and When, to be accordingly fo 


Hpned, or executed, aid by whom ; and was, 
or were any, and what alteration, or alterations, 
made therein, or in any, or either, and Which of 
them, and by whom previous to the figning or 
execution thereof, or not; ad why, er for 


what reaſon, and at whoſe inſtance, and by or 


with the orders, confent, or privity of all, or 
any, and which of the parties thereunto? Was or 
were ſuch alteration or alterations, or any and 
what conſideration then paid, or given, to the 
perſon or perfons fo ſigning or executing the 


ſame, or not, and when and by whom ? De- 
clare what you know, have heard, or believe, 


* 


L260 08: touching 
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touching the matters inquired after by this in- 


terrogatory, with the, reaſons for ſuch your be- 
lief, at large. 


T 0 prope. auhat the ſeveral M ſhuages avere ark | 
. worth, 10 be let 75 ; ard abel ber out of Repair, 
| and what it quo 2 60, Pep darfs. 


'D © you know a meſſuage, or tenement, in, 
Fc. a meſſuage or tenement in, Sc. and a meſ- 
ſuage or tenement in, c. or any, and which of 
the ſaid meſſuages or tenement? Did you know 
the ſame, or any and Whi ich of them, in the years 
17 ,and.17 „or iy either and which of theſe 
years? Are you a judge of the yalue of houfes in 
: or converſant therein ? If yea—What was 
the yearly value of the frig three meſjuages, or 
tenements, reſpectiyely, or what yearly rent were 
the ſame, or any and which of them, reſpee- 
tively. Worth, to be let upon leaſes to olyent ter 
nants in the ſaid years 17 „ and 17 , or in ei- 
her of the ſaid yea 100 What was the flats and 
condition, of the houſes,” or of any. and 
which, of them, in .gagd tenantable repair, fit 
top ,habugton.? And was, or were apy» apd 
hich, of chem, ip goog tenants ble pair: fit 


for habyation? Ang way or WEIR ap; hd 
which of them, CET, or 1 - and dt 


unhabitable or empty, wby or for what cauſe or 
reaſon ? And what ſum or ſums of money will 


it colt, Bf be worth, or would it colt 7 de worth, 
in the ſaid year 17 , to put the faid houſes, 
meſſuages or renements, and eye ry or any of 
them, in tenantable repair, fit for habization ? 
Declare all you know, have heard, remember, 
or believe, touching t the ſeveral matters inquited 


aljer by this interrogatory, with the e aged 
Fa {ons i e | 


1 a * N 
" * 
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* 
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DID, or did not the ſaid 4. B 


e * Fa © 
vo wh zo if 2% JIV NF 99 ? 
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o prove Money laid aus ſur Meat, xc 
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| in his. life 
time, and the ſaĩd C. D. ſince his: deceaſe, or 
from what time to what time, find and provide 

for the ſaid complainant (or defendant) meat, 

drink, - waſhing; lodging, and any other, and 


what neceſfaries? And what did they, the faid 


A. B. and C. D. reſpectively defire to have for 
fuch, the board, lodging, maintenance, and ne- 


| ceffaries, ſo found and provided by them, re- 


© 


| a the faid complainant, (or defen- 


dant) by t e year, month, or week, to the beſt 
of your judgment and belief? And did, or did 
not, the ſaid A. B. in his life time, and the faid 
C. D. ſince his deceaſe, reſpectively pay, lay out, 

'and expend any, and what ſum or ſums of mo- 
ney, ſor and on account of the ſaid complainant 
(or defendant) ? If yea — When, or about what 
time or times, and to whom, and for what pur- 
poſe did they ſo reſpectively pay, lay out, and ex- 


pend the ſame? Declare all you know, remem- 


ber, or do believe, touching the matters inquired 


after by this interrogatory, and how or by what 
means you are enabled to depoſe thereto, with 
Jour reaſons therein, fully and at large. 


To 8b. 


LOOK upon the paper-writing, now pro- 
duced and ſhewn unto you, at this the time of 
your examination, marked with the letter A. 
purporting to be a copy of the ſchedule to the an- 
ſwer of the defendant F. Z. to the complainant's 
bill in this cauſe, and carefully peruſe and in- 


ſpect the ſeveral charges, or items therein? Did 


or did not the faid H. B. in his life time, and 
ſaid T. Z. the ſaid defendant, ſince his deceaſe, 
reſpectively pay, lay out, or expend at or about 

| — the 


ih Court ot ae 


the reſpective times, and to the ſeveral perſons, 


and for the purpoſes therein mentioned, all or 

any, and which f the ſums of money therein 

charged, or mentioned? And ſet forth how; and 

by what means you are able to depoſe to the 
e pr ou TIO Ny ATTIRE large. 
e 


Ex Mltwite WITNE SSES i in the Covx- 
„ , © . by COMMISSION, 


IF the plaintif”s folicitor finds i it Sete to 
take out a commiſſion to examine witneſſes in 
the country, he muſt ſerve the defendant, or his 
Clerk in court, with a abpœna 70 rejoin, This writ 
may be had as a matter of courle, refurnable 
ſome day in term; or it may be obtained by 
tition, returnable immediately, in which caſe your 
an er muſt be to the following effect: 


er a ſubpœna to rejoin, 3 immedi- | 


ately, may be made out, and that fervice there. 
F on the defendant's clerk in court moy be 
++ good ſerwice, and that the de efendant ſhall, in 
Pour days after ſervice thereaf, join and ftrike 
5 commiſſioners names; and, in default. thereof, 
that the plaintiff may have a commiſſion for 
examination of his witneſſes direded to his 
on commilſi Toners. 


The order, when drawn, up, entred, and ſer- 
\_ muſt be carried to your clerk in court, as 2 
n for making out the commiſſion; and be- 


fore. the ſame can be done, the parties mult 


n commiſſioner 3 Name. | - 


| The plaintiff” $ folicitor leaves the names of The m1 


gur commiſſioners with his clerk in court, Who, «: 
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on receipt of ſame, calls on the defendant's.clerk comm. 


in court. for commiſſioners names. Having re- ers Dan, 
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ceived a:note of ſame, and being | anttruged by 
is client, each elerk in court ſtriees out tavo-; 
the plaintiff beginning frſt, till theight are re- 
ducedto four, which is called yo:ning in commi/- 


on; or the (clerks may deliver -to each other 
tauo a piece hy conſent. This matter being ſet- 
tled, the plaintiff 's clerk in court gets the com · 
. miiop ſcaled, and delivers it toplaintiff?s ſoliei- 
tor, with a label annexed, directing to whom, 
and what notice is to he given for the execution 


i of ſuch commiſſion. 


— 


Note: I Eaßer vacation, 10 days notice is 
given; at other times "#ſually 14 yy.” 


9.8 


If the defendant's ſolicitor neglects or refelſes 


to join and ſtrike commiſſioner's names purſuant 
to order, the plaintiff 's clerk in court may make 


out the commiſſion directed to the plaintiff's on 
commiſſioners. If ſo, no notice of the execution of 
the commiſſion need be given to the TI, 
his clerk in eourt, or ſolicitor. 

Though the firſt moving for, or procuring. a 


commiſſion to examine witneſſes, is the privilege 
of the plaintiff in the ſuit; yet if the defendant 


has reaſon to believe the plaintiff will not pro- 
ceed on his commiſſion, he m appiy* to the 


court for a duplicate. 


If the defendant has witneſſes living in the 
country, a great diſtance from the plaintiff's 
witneſſes, or where he has none, the defendant's 


ſolicitor may, by motion of coutt, or petition, 
obtain an order for a commiſſion to examine his 


witneſſes only; yet notwithſtanding the plain- 
tiff may join in commiſſion, if he thinks pro- 
per, and have one or two commiſſioners to 
attend to eroſs- examine the defendant's wit- 


neſſes. 


The 


299 


; n The commiſſion being ready, the plaintiff's How to pro® 
ſolicttor,-or clerk in court, gives notice thereof ceed on the 


the ſame being figned by his'two commiſſioners ) to 
the defendant's clerk in court ten or fourteen days 
before the time appointed, (according to the fore- 
going regulation) and alſo makes out a ſufficient 


commiſh 


number of tickets, "appointing the witnelles to 


attend, which tickets muſt be ſighed by the 
plaintiff's commiſſioners, and ſetved on each 
witneſs. The notice to the parties of examining 
a witneſs may be left at the houſe with the wife 
or ſervant; but to a witneſs, it ſhould be perſo- 
nal ſervice, If a witneſs does not attend, on 
application to the court, he will be ordered ſo to 
do ac his own expence; and if he diſobeys ſuch 
order, the party may obtain an attachment againſt 
him. p58 ELIT OTE» ASSL. 1 1 4 | 
Note: Preparatory to this buſineſs, the ſolicitors 
on both ſides may write the title of the cauſe, qnd 
the introductory part of the depofations, and likewiſe 
get ſome eins of double 12 d. parchment, for in- 


* 


groſ/ing the depoſitions as talen by the commi//ioners. 


The commiſſioners being met for the purpoſe 


of opening the commiſſion, the ſolicitor, who 


has the carriage of the commiſſion, delivers the 
ſame to his commiſſioners; and interrogatories 


on each ſide being exhibited, they open the com- 


miſſion, (which till then remains ſealed) to ſee 
their authority. They firſt adminiſter the oath 
to each other, and alſo to the clerks, which, 
when taken, are annexed to the commiſſion, and 
then ſign their names to the bottom of the in- 
terrogatories of each reſpective party, which 
done, they call ſor the witneſſes before them, 
one at a time; and it is uſual, to ſave time and 
trouble, for the ſelicitors to ſend a note with the 
witneſs to the commiſſioners to ſet forth the par- 
ticular interrogatory that the witneſs can ſpeak 


10. The manner of examining the witneſles is 
0 6 3 
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10, 2 matter ſettlec between the. ſolicitors, theugh 
9 5 either party may etoſs examine each other's wit- 
wat neſſes, on the whole fetof interro kater, or any 


one or more of them, as 9 unk proper, or 
_ areanſtrudted, 


"a The ſolicitors and commoner are allaau- 
ed. a. guinea" per day, their clerks hal, Wee, 
ee en e, e | 


-: If notice be given of opening the commiſiion, 
and at the day appointed, though it is opened, 

nothing is done, nor any adjournment made, 

uchcommiſſion is determined, and at an end, 
— the other ſide will agree to adjourn, or 
take a new notice. If the commiſſion is not 
opened, on new notice the party may execute the 
ſame, if the other ſide does not in the interim 
obtain an order for ſtay of proceedings, till the 
colts of former attendance of commiſſioners, wit- 
neſſes, &c. are paid, If it was the fault of the 
party, who had the carriage of the commiſſion, 
he muſt pay thoſe coſts, and renew the com- 
miſſion at his own expence, and when renewed, 
the other fide uſually has the carriage of the 
commiſſion. ' 


Note: If an — is made, a.memoran- 


dum muſt be taken of the ſame, which muſt be ſigned 
by the commiſſioners, 


As to mak - The depoſitions being taken, ingrotled, and. 

ing up the carefully examined with the paper-copies, the 

»emmiſſion, commiſſioners make up the commiſſion by fign- 

ing each ſchedule or fkin, and alſo the interro- 
gatories, and annex both to the commiſſion; and 
on the back thereof, about the middle, indorſe 
hate return in theſe words: 5 
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| n ſchedule. (or ſchedules. as tht caſe may be) 


* * 


0 thit commilſh ion annexed. _ 7 
| | 1 ©. 


This done, they fold up che n and 
ebmüiien together in ſuch a manner, that the 
label of the commiſſion may hang out or appear 
on the outſide; they bind the ſame round with 
tape ſeveral times, ſetting their ſeals at the ſeve- 
ral meetings and croſſings of the tape, and in 
ſome places their names. The paper drafts, 
which have been taken in the courſe of the bu- 

ſineſs, they bind and ſeal in the ſame manner, 
and then cut the ſame in half, and one of the 
commiſſioners on each fide takes the half of his 
opponent's paper minutes, drafts, c. One of 
the commiſſioners takes the commiſſion to ſend 
or bring to town; if ſent, ſuch commiſſioner 

| muſt perſonally deliver it to the perſon who 
brings it; for ſuch perſon muſt ſwear to the 
following effect: 


pat he received it from the bands of one or more 
of the ien, therein named. 


When brought to the ſolicitor or clerk in 
court, you indorſe the ſealed commiſſion thus: 


uf April 1776. On the oath of T. T. before. 


Carry the perſon who brings the commiſſion 
to the publick office in Smmond Inn, and get 
him ſworn, when you leave the commiſſion with 
the clerk, where it remains ſealed till Publication 
is duly paſſed. 

If a commiſſioner brings up tbe commiſſion, 
no oath is required of him, he being ſworn be- 
fore; but you indorſe the commiſſion tbus: 

uf 
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95 April 1776. Received by the bands & A.A. 


one of the commetſſonerss | 


Note: Five ſhillings is js” NH bs the court to 
the perſon who brings up the comm on, if 0 16 


not a. commilſi loner. 


The manner On the commitiion being returned, che clerks 
of paſſing in court for the plaintiff and defendant may paſs 
r mn publication by conſent, This buſineſs is done 
ken 2 by them in their rule- books; on which publi- 
commiſſion, Cation paſſes, When publication has paſſed, 
the depoſitions are copied and delivered to the 
ſolicitors, for which the clerk in court charges 
10 d. per ſpeet. 
If the other ſide does not conſent to paſſing 
publication, the party may give a rule to paſs 
publication, which rule is out that day ſe'nnight. 
Where witneſſes are examined on both fides on 
a joint commiſſion, one rule only is ſufficient; and 
either party who has examined, and would have 
publication paſs, may give foch rule; but where 
one ſide has examined witneſſes, aud the otber 

ſide has not, nor had à commiſtion, the party 
who has examined mult firſt give a rule to pro- 
duce witneſſes, and after that another to paſs 
publication; on which, the other ſide, if he has 
any witnefles ro examine, muſt give a notice of 
motion, and move the court to enlarge the time 
for paſſing publication, and alto, for a commiſ- 
ſion to examine witneſſes; and if he does not 
examine thereon with.n the time limited, pub- 
lication paſſes of courts.” | TX 


1 . ; 303 


PRECEDENTS of a Commissron, Wo. 


TICES, - Ec. on examining Wir NEssEs 
in the CouN TRV. 


{ + WY L % „ 9 
The Form of a Commiſſion to examine M itneſſes. 


X EORGE the Third, Sc. to — greet- 
ing: KNOW YE, that we, in ee 
of your prudence and fidelity, have appointed 
you, and by theſe preſents do give unto you, any 
three or two of you, full power and authority, 
diligently to examine all witneſſes whatſoever 
upon certain interrogatories to be exhibited to 
you, as well on the part of 4. B. complainant, 
as on the part of C. D. defendant, or of either of 
them; and therefore we command you, any 
three or two of you, that at certain days and 
places to be appointed by you for that purpoſe, 
you do cauſe the ſaid witneſſes to come before 4 
vou, and then and there examine each of them — 
apart upon the ſaid interrogatories, on their re- 5 | 
ſpective corporal oaths firſt ken before yau, 1 
any three or two of you, upon the holy evan- 
geliſts, and that you do take ſuch their exami- 1 
nations, and reduce them into writing on parch- A 
ment; and when-you ſhall have ſo taken them, 4 
you are to-ſend the ſame to us in our Charcery, 9 
Wherever it ſhall then be, cloſed up and under AF 
your ſeals, orahe i{eals of three or two of you, | 
diſtinctly and plainly ſet, together with the ſaid 
interrogatories, and this writ, And we further 
command you, and every of you, that before 
you at in or be preſent at the ſwearing or exa- 
mining any witneſs or witgeſſes, you do ſeve- 
rally take the oath firſt ſpecified in the ſchedule 
hereto aunexed; and we do give you, any 
three, two, or one of you, full power and au- 
chority, jointly or ſeverally, 40 adminiſter hers 
Oat 
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oath to the reſt, or any other of you, upon the 
holy evangeliſts. And we further command, 

; that all and every, the clerk or elerks employed 
in taking, writing, tranſcribing, or ingrofling 
"the depolition or depoſitions' of witneſſes 10 be 
examined, by virtue of theſe preſents, ſhall; be- 
fore he or they be permitted to act as clerk or 
clerks, as aforeſaid, or to be preſent at ſach 

examination, ſeverally take the oath laſt ſpeci- 
ied in the ſaid ſchedule annexed: And we alſo 

055 ou, or any one of you, full power and ab- 

thority, jointly and ſeparately, to adminiſter ſuch 
. oath to 1uch clerk or clerks upon the holy evan- 
geliſts. Witneis ourſelf at Weftminfler, the 
 — ff, in thycar ' 
of our reign. e 


Here put the Surnames f the ry 5 of the ps, 
"and the fix clerks. Indorſe on the back of the ries 
 Jowards the top, Py order Eons” 7 

| The oaths annexed to the faid cont von art on 
unſtamped parchment; but the commiſſi on has a 


treble fexpenn, ry filamp. ; 
7 he Form of the Commiſſi oners Oath. EARL 


5 
190 mall, according to the beſt of your fill 
and knowledge, truly, faithfully, and without 
partiality, io any or either of the parties in this 
cauſe, take the examinations and depoſitions of 
all and every witneſs. and witneſſes, produced 
and examined by virtue of the commiſſion here- 
unto annexed, upon the i interrogatories now pro- 
duced, and left with you. And you ſhall not 
publiſh, diſcloſe or make known, to any perfon 
or perſons whatſoever, except to the clerk or 
©: clerks by you employed, and ſworn to ſecreſy in 
the execution of this commiſſion, the contents of 
all, or any of the depoſitions of the witneſſes, or 
any 


:Pigh.Courr of C hancery.. 


| any of. them, to. be taken by ou. and the other 
commiffonerz i in, the ſaid commiſſion named; vr 
any of them, by virtue of the ſaid tommiſſio jon, 
until publication mall paſs by rule or order of 
the High Lenk. of gere 8. help Jou 


* ARES” 
wy 7. be For orm of the C lerk', "WY 
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vo mall nals; faithfully, and wictiour 
partiality, to any or either of the parties in this 
cauſe, take and write down, tranſcribe and in- 
groſs the depoſitions of all and every witneſs and 

. witneſſes, produced before and examined by the 
commiſſioners, or any of them named in the 
commiſſion hereunto annexed, as far forth as 
you are directed and employed by the ſaid com- 
miſſioners, or any of them, to take, write down — 
or ingroſs the ſaid de poſitions, or any of them. 6 
{ 


And you ſhall not publiſh, diſcloſe or make 
known, to any perſon or perſons whatſoever, the 
contents of all or any of the depoſitions of the 
.. witneſſes, or any of them, to be taken by you 4 
and the other clerks in the ſaid commiſſion nam- | 
ed, or any of them, by virtue of the ſaid com- ny 
miſſion, until publication ſhall paſs by rule or F 
order of the High Court of 8 b 
MPS you God. 


he Form of che Witneſſes Oath. 


| Yau art true anſwer to make to all ſuch e 

4 12 ew be aſked you on theſe interrogatories, wit h- 
out favour or affetion to either party, and therein 
;, you ſhall ſpeak the truth, the whole truth, and no- 
e but the truth. 


1 * 2 ä So help you God. : 5 I 


, a: The cath FR adminiſtered, the itn? s | 
name and place of abode, addition and ages are to q 
35 
| 


be 
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be writ in the” ſame, paper, under the title of ir 

depoſitions, &c, And the commiſſioners muſt them: 
elves examine the witneſſes en the interrogatories, 
and not leave it to their clerks ; wherein t bey are 
to examine Gut to one interragatory at a time, ang 
Shall not read to the witneſſes another interrogatoryy 
till they hawe gone through and anſwered the for- 
mer And the commiſſioners ſhall likewiſe take 
down what comes from the witneſſes on their exa- 
 auination, and not permit them, on their own read- 
ang of the interrogateries, to ſet it dun themſelves; 
but the depcfitions muſt be carefully read over 19 
each Witneſs ; and if, upon ſuch reading, any thing 
3s miſiaken that the wilneſs cannot ear 1e after 


He has been examined, the depgſitions muſt be rectir 


fed; which done, the witneſs muſt fign his name, 


. or mark to ſuch depoſitions as he is examined to. 


Vote: A witneſs may be allowed to uſe. ſhort 
notes, which he brings with him to help his Me- 
moryꝭ tho' not the ſubſtance of the depoſitions; 
nor may he trapſcribe werbatim ſuch notes. And 


the commiſſioners ought got to alk any ide quer 
Lions, or ſuch as are foreige 0 the ip err oga- | 


tories, nor ſet don amppertinent anſwers, bat 
.anly what axe matgrial pn che point interng- 
galed. 1 | Fs La : ' 13 13 „ | 
The Form of 4 Netice of executing a Commiſſion 
given by a Clerk in Court. 


y virtue of a com̃miſſion iſſued out of his ma- 


jeſty's high court of Chancery, directed to cer- 


tain commiſſioners, therein named, for the exa- 
mination of witneſſes in a certain cauſe depend- 
ing in the ſaid court, between, &c. This is to 
give you notice, that the ſaid commiſſioners in- 
tend to execute the ſaid commiſſion on Manday 
the day of ———next at — of the 
clock of the ſame dey, at the houſe of, 155 
| | where 


* 


High Court of Chancery. 


-where the commiſſioners way be preſent, if they 
pleaſe. Dated, &c. 


397 
To D. C. (to whom notice is agreed to be given.) 
Note: JW hen the commiſſioners have received the 


commiſſion, they mnſi give notice in ewriting to the 
ot her ft ae, of the time and place of executing it, 


The Form of a Notice of executing a Conmilfi Jon 
Sven 27 et. | 


WHEREAS we have aid a e 
iſſuing out of his majeily's high court of Chan- 
cery, to us, and, Cc. directed for the examina- 

tion of witneſſes in a cauſe there depending, be- 
- tween 4. B. plaintiff and C. D. defendant: | 
* Theſe are to give you notice, that we will execute 1 
the {aid con. miflion on the behalf of the plain- i 
tiff, at the houſe of c, known by the fign of, 
Ec. ſituate, 6c. in the county o., on—-—, 
being the — day -of——next enſuing, at the 
hour of—o'clock in the forenoon of the ſame | A 
day, when and whese you; and your commiſſon- þ 
ers and witneGes concerned, may be preſent, af 5 
you pleaſe. Given under our hands, th F 
day of, c. A i 
To Mr. 3 G. H. 


Now's This notice is to 7 deliver of 1o 4 party, 
or left at his houſe awith bis ewife, or ſervant , four- 1 
teen days before the time of executing the commiſ- | I 
fron, as has been before obſerved (excejt a ſhorter 1 
{ime be appointed by order of court, which wery ſel> | 7 
dom is done; or 71 de poſiiions ſhall be Suppreſſed. 1 
And the witneſſes are alſo to be ſerved with a ſum- 
ons Io appear before the commiſſioners at the time 
and place, to depee their knowledge to each inter- 
- rogatory ; which e is in this ferm: e 


Tr 


dos 
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The Form of a Summons for Witneſſes to ajprar * 


fore: the | Commiſſion toners to be examined. 


= PE A. B. plaintif, 


is Chancery. 1 „ . defendant. 


WIIERE AS we haye received a commiſſion 
iſſuing out of his majeſty's high court of Chan- 
cery, &c. (ut ſupra); And whereas we are in- 
ſormed, that you whoſe names are here under- 
written, are material witneſſes for the plaintiff 
(or defendant) in this cauſe ; Theſe are there- 
fore, by virtue of the ſaid commiſſion, to will 
and require you, and every of you, perſonally to 
be and appear before us, or any three or two of- 
the ſaid commiſſioners, at the houſe of, He. 


known, Ac. in, Sc. on the — day of f 
next, then and there to be examined, 


and to teſtify your knowledge for and in behalf 
of the plaintiff (or defendant) and you are then 


and there to attend, and not to depart until you 
have been examined on the part of the ſaid 


plaintiff: And herein you are not to fall. 


Given under our = ants, Se. 


A 


CASES of PRACTICE, on InTexRo- 
'GATORIES, — WyrrvBss s, Me. 


ON bearings on bill and ed no i 


is to be admitted (except matters of record) but 


what ariſes from the bill and anſwer itſelf; 
when the'parties proceed to the examination of 
witneſſes, the cauſe is determined by ſuch evi- 


dence as ariſes from the depoſitions of witneſſes 


examined upon interrogatories,” The plaintiff 


and defendant may ordinarily exhibit interib- 


** EY 50 


W 0402 72.5 1.2) parpnesy 
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—— ä, 


"High Court of Chancery,” 
gatories; for when the parties are at iſſue, it is 
neceſſary to conhder, as well what thefother ſide 
may examine unto, as what the party themſelves 
can prove, and ſo counter or croſs 1 eee 
may be propoſed, if there be occaſion. 
Where interrogatories are exhibited in the 
examiner's office, and witneſſes examined there- 
in, either party may, without application to the 
court, or order for that purpoſe, exhibit one or 
more interrogatories, or a new ſet of 1 iaterroga. 
tories, for further examination of the ſame or 
other witneſſes; but where the commiſſion is 
taken out for examination, there no new inter- 
rogatories, or ſet of interrogatories, can be exbi- 
bited without motion or order of the court; be- 
canſe the examiner is conſidered by the court as 
an officer of credit and ſworn, and ſo preſumed 
to be impartial, and that he will not diſcloſe the 
depoſitions to either party; but the commiſſioners 
are private perſons, and not ſworn, and are call- 
ed the plaintiff's commiſſioners, or defendant's 


commiſſioners; and ſo, without leave of the þ 
court, no new interrogatories can be added be- — 
fore them. Gib. Hist. & Prat. of Equity, p. 42. 2 | f i 


The foregoing practice is now altered by an 
order made 8 Geo. 1. which exads, that all com. 
miſſioners and their clerks, before they a& in the 
commiſſion, ſhall ſeverally take an oath not to 

- publiſh or diſcloſe the contents of the depoſi- 
tions; which oath is to be annexed in a ſche- 
dule to the commiſſion ; and alſo, in all com- 
»niſſions which ſhall iſſue to examine witneſſes, 1 

a clauſe to that effect is to be added, and made it 
part thereof; and any commiſſioners or clerk, 9 
acting contrary to the premiſſes, on proof of the : 
offence, ſhall be puniſhed as the court ſhall think j 
fit. to adjudge and order, . i 

On the parties having copies of the depok- | 
tions delivered to them, and come to ſee the in- a 
terrogatories exhibited by each ſide, and find the . 

| | 3 


inter- 


310 The Modern Practice of the 
| interrogatories to be too leading or impertinent,. 
then 1s a proper time to refer them to a maſter 
for being too leading, impertinent or ſcandalous, 
This is done by motion or petition of courſe. 
If the maſter reports the interrogatories leading, 
and this report 1s not excepted to,, then all-the 
depoſitions taken to- theſe interrogatories mult 
ſtand ſuppreſſed by motion or petition : if the 
report is excepted to, the court never counte- 
nances leading or impertinent interrogatories, 
for they are not over curious in theſe matters, 
becauſe it may fall out, that interrogatories may 
be reported illegal in the very-vital-part of the 
examination, and on the very point the cauſe 
turns; and when this 15 the caſe, the party who 
refers them gains his end.; for perhaps he had a 
very bad cauſe, if the depoſitions had not ſtood ;. 
whereas if they are ſuppreſſed, he has a very 
good one, ſince his adverſary muſt hear the cauſe 
without any proof at all; unleſs the court is 
pleaſed to grant hin another commiſſion on pay- 
ment of coſts for his leading interrogatories ;; 
which is ſeldom or never done after depoſitions 
are publiſhed. If interrogatories are reported 
leading in points on which the g% of the cafe 
does not turn, and if the depoſitions in theſe 
parts ſnould be ſuppreſſed, the party might have 
evidence left without it; but if the life and 
quinteſſence of the cauſe turns upon it, he ought 
to ſtruggle to the laſt before his depoſitions are 
ſuppreſſed. 

On new inferregaterio being ordered n le erbi- 
bited on Jupprelſing the old, the court was moved, 
that a new ſet of interrogatories might be drawa 
and ſettled by the maſter, for the examination 
of this witneſs, whoſe evidence was very mate- 
rial, and yet muſt be wholly loſt, if the court 

| would not indulge them this way, though againſt 
the common practice it was inſiſted .to 1 of 
dangerous conſequence; yet one precedent being 
| produced 


High Court of Ehanrery. 
produced to this patpoſe,. and the interrogato- 
ries which had been ſuppreſſed, were ſuch as 


might have been drawn by any other counſel, 


without any apprehenſion of their being lead- 


ing, zhey let in the party to the benefit of this 
witneſs's teſtimony, and ordered new interroga- 
tories to be ſettled by a maſter, and put in for 
his examination over again. Gz/6., Equity Pra, 


550. Abr. Eg. Ca. 232. S. C. 


On witneſſes being examined in court on a 


ſchedule of i interrogatories, there ſhall beno new 
mterropatories put in to examine the ſame wit- 
neſſes, unleſs by leave of the court, when they 
may be exhibited in court for examining new 


| witneſſes at any time before publication, not- 


withſtanding there has been a joint commiſſion 


executed in the country.. On a /upplemental bill, 
the court will, on motion, give leave to add to 


the firſt 1 interrogatories, ſo as the new interro- 


gatories contain nothing but what relates to the 


Supplemental matter. Ord. Chanc, 126. 
A re-examination of witneſſes i is not allowed, 


though on the ſame interrogatories, withour 


leave of the court. If cither party have a com- 


miſſion de novo, after he has examined on a for- 


mer commiſſion, he muſt examine on the ſame 
interrogatories as were exhibited by him on the 
former commiſſion; and no other interrogato- 
ries can be admitted without an order, or con- 
ſent of the parties. 


If leave is given to examine a witneſs after 


publication, and before hearing, a maſter is 


commonly ordered to ſettle the interrogatories, 
and that they may be to ſuch points only as 
were omitted before, and as are now ordered to 
be examined into; unleſs it be merely to prove 
an 'exhibit,. and the ee was before 
filed. 

All interrogatories for proving particular 
points needful upon a reference to a maſter, ſhall 


be 
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be directed by the maſter, and muſt be to ſuch 


points only. 


By the orders of the court, the parties are to 
make their full proof before publication, and 
hearing of the cauſe; yet after hearing, if there 
be a reference to a maſter for the ſtating an ac- 


count, and he ſhall find any particular points and 


circumſtances needful to ground his report up- 
on, which are not fully proved, nor could pro- 
perly be examined to before the hearing of the 
cauſe, he may direct the parties to draw inter- 
rogatories to ſuch points or circumſtances only; 
and ſuch witneſſes are uſually examined before 
ſuch maſter on ſuch interrogatories, if the wit- 
neſſes be or reſide within ten miles of London; 
when farther off, and the parties defire it, he 
may, by his certificate, direct a commiſſion into 


the country; which is to be made out by the 


plaintiff or defendant's clerk in court that deſire 
ſuch commiſſion. On the return of ſuch commiſ- 


| fion, publication ſhall forthwith paſs according 


to the courſe of the court. Yide Ord. Chan. 156. 
It is not uſual to examine to a matter of ac- 
count before hearing, but after, before a maſter, 
if the witneſſes be in town, or can eaſily be 
procured ; if not, then by a commiſſion to be 
directed by the maſter on_his certificate. 


Note: Either party may examine witneſſes to 
a2 account, or to a particular thing after hearing. 


On a proſecution for a contewpe for breach 
of an order of the court, or otherwiſe grounded 
on an affidavit, the interrogatories ſhall not be 
extended to any other matter than what 1s com- 
prehended in the ſaid afidavir or order; and if 
any other ſhall be exhibited, the party examined 
may, for that reaſon, den unto them. or re- 
fuſe to anſwer them. 
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A commiſſion to examine witneſſes, 1 is ſome- The mode 

times to examine them to the merits of the of pro- 
ceeding 

cauſe; or to ſome particular point in queſtion; on à com- 
or. it may be to examine them touching a con- miſſion to 
tempt, or the breach of ſome order of court, &c, examine 
Examinations in the cauſe is generally before witnelles. 
hearing, though ſometimes it may be after hear- 
ing, as upon an account referred to a maſter, cr 
new matters ariſing at the hearing. 5 

A commiſſion is alſo often had to examine 
witneſſes in perpetuam rei memoriam. 

It is alſo obtained to examine witneſſes be- 
yond ſea, and then if they be foreigners, or na- 
tives, to examine them on their oaths, and the 
oaths of ſkilful interpreters. | 

When each commiſſion is executed, one of 
the commiſſioners muſt deliver the commiſſion 
executed into the maſters publick office here in 
England, and make the uſual oath, That he re- 
ceived it from the hands of one or more of the com- 
miſſioners, and that the ſame has not been opened nor 
altered fence he ſo received it, If one of the com- 
mitſioners brings over ſuch commiſſion, he need 
make no oath, but the plaintiff or defendant's 
clerk in court only indorſes the day, month, and 
year, on {uch commiſſion, and underneath writes; 
By the hands.of A. B. one of the commiſſioners. 

Where a cauſe be only matter of account, 
which may be, and generally is, examined to 
after hearing; yet where a defendant prays a 
commiſſion before hearing, the court always 

rants it, as being what he has a right to. 
Though this commiſſion is to examine wit- 

neſſes, and is not ordinarily to be granted till 
the cauſe be at iſſue; yet if a witneſs be very 
aged or ſick, on making an affidavit thereof, the 
court will ſometimes order it de bene M even 
before anſwer. 
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When the parties have joined and ſtruck com- 
miſſioner's names with each other, they proceed 


to make out a joint commiſſion to examine; if 


the defendant's clerk in court fails to join and 
ſtrike commiſſioners names, deing ſerved with 
an order and /ubpezna to rejoin, for that pur- 


. Poſe, the plaintiff may then make out a com- 
miſſion ex parte, directed to his own commiſ- 


fioners ; in which caſe, no notice of it's execu- 
tion need be given to the other ſide. 

When the defendant rejoins gratis, or the 
parties go to commiſſion by conſent, there needs 
no /ubpezna to rejoin, 

The firſt taking out and carriage of the com- 
miſſion is regularly the privilege of the plain- 
tiff; though the court will ſometimes indulge 
the defendant with a duplicate, becauſe, in caſe 
the plaintiff refuſes to give notice of the execut- 
ing thereof, and does not intend to execute it, 
then the defendant may make uſe of his dupli- 
cate, and proceed to examine witneſſes by vir- 
tue thereof; this is moſt uſually granted, when 
It is doubtful whether the plaintiff will execute 


his commiliion or not; eſpecially if he be forced 
on by the defendant, as in an injun&ion cauſe, 


— delay is only deſigned: And ſometimes 


this duplicate is granted by. conſent. 


If the witneſſes for the defendant live far di- 


ſtant from the plaintiff's, as Axiy or eighty miles, 


or beyond the ſeas, where the plaintiff has none; 
in this caſe the defendant may have a commiſ- 
Hon for examining his witneſſes only, and have 
the carriage thereof, though then the plaintiff 
may join in ſuch commiſſion, and croſs-examine 
the defendant's witneſſes, on the plaintiff's inter- 


rogatories, or examine what other witneſſes he 


pleaſes on ſuch commiſſion. 
If a cauſe is at ifſue, and the plaintiff will vot 
go on to commiſſion, the defendant may obtain 
an order of court to have a commiſſion to exa- 
4 mine 
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mine his own witneſſes, and ſhall have the car- 
riage thereof; but if the plaintiff commit any 
abuſe in the execution of the firſt commiſſion, 
the defendant ſhall have the carriage of the 
ſecond. 
Where a commiſſion is loſt, by the fault of 


him who had the carriage of it, and is renew- 


ed, the other ſide ſometimes hath the carriage of 
ſuch renewed commiſſion, 


Note: The examiners have a right to examine 
all witneſſes in town, or within en miles thereof, 
\/hich is the circuit of the court; if any com- 
miſſion be made, or witneſſes examined within 
that diſtrict, the depoſitions taken by ſuch com- 
miſſion will, on co aplaint, be ſuppreſſed, and 
the clerk, who made out the commiſſion, will 


ſtand comnitted for a miſbehaviour, and abreach 


of the known duty of his office, 


No commiſſion can be executed in term 


time, unleſs by leave of the court, or by con- 


ſent of the parties to the ſuit. 
Theſe commiſſions for examination of wits 


neſſes are to be made returnable on one of the 


returns in or before the term, unleſs where the 
parties agree to have it without delay, or an or- 


der is obtained for that purpoſe, Moſeley, p. 
176. | 


The party, who has the carriage of the com- 


miſſion, muſt give fourteen days notice under his 
commiſſioner's hands of the time and place for 


executing the commiſſion ; and ſuch notice muſt | 


be given to all the defendants, who join in ſuch 
commiſſion; otherwiſe it is not good notice; 
and the depoſitions may be ſuppreſſed for irre- 
gularity, though in this caſe perſonal notice is 
not neceſſary. In default of notice of executing 


the commiſſion, the court will grant the other 


kde a new commiſſion, or, in caſe of the plain- 
DS tiff 's 
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tiff 's refuſing to give notice, the defendant hav- 
ing a duplicate may uſe it. And if notice is 
directed to be given to a perſon you cannot 
find, then, on affidavit thereof, and filing it, 
you may, on motion or petition, obtain an order 
for a maſter to appoint a time and place. 

If two of the plaintiff 's commiſſioners attend 


at the time and place appointed, they may pro- 
ceed therein ex parte, though the. defendant's 


commiſſioners fail to attend; but if the defen- 
dant's commiſſioners attend, and not the plain- 
tiff 's, they cannot go on; becauſe the plaintiff, 
having the carriage of the commiſſion, will not 
produce it, if he is diſappointed of his com- 
miſſioners; which makes a duplicate thereof more 


neceſſary; for then the defendant's commiſ- 


ſioners may proceed in executing the duplicate. 
Where there is no duplicate, but defendant's 


commiflioners attend at the time and place a 


pointed, and not the plaintiff's, the defendant is 
to have cos, occaſioned by the defendant's com- 
miſſioners and witneſſes attending at the place 
appointed, and the court will permit him to ſue 
out another commiſſion, and order him to have 

the carriage of ſuch new commiſſion, 

In a cauſe where one commiſhoner met on 
each fide, andthe plaintiff*'s commiſſioner went 
away without doing any thing, whereby the 
commiſſion was loſt, It avas ordered, that the 
plaintiff ſhould pay the defendant his coſts, and 
granted a new commiſſion, and the defendant 
the carriage thereof ; for one commiſſioner on a 


fide is ſufficient, nd one at leaſt on each ſide 


muſt attend. 

The commiſſion being opened and read, both 
parties are then obliged to exhibit their interro- 
gatories, If they intend to examine any wit- 
neſles, the interrogatories on both*ſides are to be 
figned by all the commiſſioners; then preſent. 
If che plaintiff exhibits his interrogatories, ane 

tne 


High Court of Chancery, |» 
the defendant neglects to exhibit any, and his 
commiſſioners attend the execution of the com- 
miſſion, whereby they have an opportunity of 
ſeeing and hearing every thing that is proved on 
the plaintiff's part, and yet perhaps all this 
while they have exhibited no interrogatories; 
and after all this it often falls out, that the de- 
fendant moves the court for a new commiſſion, 
upon ſuggeſtion that he had no opportunity of 


examining his witneſſes at the lait commiſſion; 


and if it ſaall appear by afidavit or certificate of 
the plaintiff's commiſſioners; that the defen- 
dant's commiſſione rs attended during the whole 


time of the execution of the comm:ſfticn, and ne- 


ver exhibited any interrogatories, the court will, 
but very rarely, and that upon ſpecial circum- 
ſtances, grant the defendant another commifſion. 
Vide 1 Chan. Ca. 274. 


If the defendant has put in interrogatories, 


and his commiſſioners attend without examining 
any witneſſes, the court may grant or deny him 
another commiſſion, as the circumſtances of the 
affidavit of the commiſſioners ſhall appear; his 


commiſſioners ought to withdraw, and care muſt 
be taken, if a new commiſſion 1s granted, that 
neither party add to, nor alter their interroga- 
tories They muſt examine to the old interro- 


gatories exhibited at the former commiſſion, 


and are not to add new ones without the ſpecial 

leave of the court, which are to be ſettled by the 

maſter, and are never ſuffered but in extraordi- 

nary Caſes, and the party praying this commiſ- 

ſion muſt pay all the charges thereof, unleſs 'the 

other ſide examines any witneſſes of his own, 
when he is to bear a part of the charge. 


If notice be given of executing the commiſſion, 


and at the day appointed the commiſſion is o- 


pened, and nothing done, nor any adjournment 
made, the commiiſion is loſt, except the other 


nde agree to adjourn, or to take freſh. notice. If 
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the commiſſion be not operied, and he who has 
the carriage thereof gives new notice, and then 
executes 1t, this 1s a ſufficient execution, unleſs 
in the mean while the other fide obtain and ſerve 


an order to ſtay proceedings till the coſts of the 


former attendance of the defendant's commiſ- 
ſioners and his witneſſes be paid, and that mo 
are not paid, 

It is uſual, when an adjournment is made, to 
make a memorandum Wee, which the com- 
miſſioners are to ſign. 

If, by default of him chat has the carriage of 
the commiſſion, nothing is done therein, he ſnall 


bear the charges the other ſide is put to about 


it, as the fees of court, bringing or retaining 


commiſſioners or witneſſes, to be aſcertain- 


ed by the oath of the party, or him that 


diſburſed the money for him, and ſhall renew 


the commiſſion at his own coſts, Vide Ord. 
Chan. 132. | 
Where a commiſſion is loſt by the fault of him 


that had the carriage of it, and is renewed, the . 


other fide commonly has the carriage of ſuch 


new commiſſion. 


If a commiſſion to examine*witneſſes becomes 
void by the error of the clerk in making it, the 
coſts are generally borne by him, and that fide 
for whom it was taken out, and who had the 
carriage of it. 

When due notice has been given of opening 
a commiſſion, if the one ſide produces and exa- 
mines all his witneſſes, and the other ſide does 
not, but prays a new commiſſion; if it be grant- 
ed, he that prays it ſhall bear all the charges of 
ſach renewed commiſſion, both in the court and 
in the country, and as well for the other's com- 
miſſioners as his own; and the other fide ſhall 
be permitted to croſs-examine the witneſſes pro- 


duced by him that renews the commiſſion, But 
if the other ſide will examine any witneſſes but 


| his 
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his own, then he ſhall bear his own part of the 
charge, which 1s to be afcertained by the oath 
of the party, or of him who diſburſed the * 
for him. Ord. Chan. 32. 

The perſon at whoſe inſtance a commiſſion 18 
renewed, after a former commiſſion executed and 
returned, and he, by the default of whom, or of 


whole commilBonces a former commiſſion was 


not executed, and it is thereupon renewed, ſhall 
at his peril examine all his witneſſes on that re- 
newed commiſſion, or ſhall examine them in 
court by the end of the term it is returnable, 
without any more or further delay. Ord. Chan, 
133. 

When the defendant has been examined on 


' interrogatories, and publication paſſed, the 
_ plaintiff ought not to have a commiſſion to exa- 


mine witneſſes, in order to fallify the defen- 


dant's examination, this being confidered by the 


court as tending to multiply cauſes, and to make 
them endleſs. Vide 3 Will. Rep. 413. 


When a defendant is to perfect his anſwer on 


 Interrogatories, - or to be examined for a con- 
tempt, although the rule of court be, that he 
ſhall be examined in four days, or ſtand com- 


mitted ; yet if the party be in the country, he 


Hall "Hell a commiſſion to take his examina- 


tion. Vide 1 Vern. 187. | 
_ A new commiſſion will be granted, if exhi- 


bits or writings are altered or interlined. Hill. 


25 Car. 2. 1 Chan, Ca. 273. 


By a caſe where a witneſs alledged, that he 
had miſtaken himſelf at a commiſſion; the com- 


miſſion being returned, he came to London, and 


made an affidavit that he. was ſurpriſed; on 
which a {pecial commiſſion iſſued to re- examine 


the witneſſes, which was done accordingly. 
Though this ſpecial commiſſion was afterwards 


ſuppreſſed by motion, by advice of the maſter 


ef the rolls, with the ſix clerks, as contrary to 
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the practice of the court. Yide 1 Chan. Ca. 25, 
Eg. 46.102. (a) c. 3. Nel. C. R. gz. S. C. 
When publication has paſſed, if any new mat- 


ter ariſes on debate, or hearing the cauſe, which 


may be thought material by the court, a new 
commiſſion may be granted. Fide 2 Chan. Cs. 
7 commiſſion may be had to examine wit- 
neſſes bey ond fea, and if foreigners, to examine 
them on their oaths, and alſo the oaths of fcilful 
Tnterpreters. In this caſe, when it is apprehend- 
ed the returning by a commiſſioner, or by ſome 


perſon that can make affidavit of the true keep- 


ing of it will be too great a delay, the court 
ſometimes has ordered that a commiſſion be de- 
iivered by a maſter to ſend by the poſt, and that 
he receive the ſame back when it is executed by. 
the poſt, if it be returned; otherwiſe, one of 
the commiſſioners perſonally delivers the com- 


miſnon to the perſon that brings it to England, 


to the intent that when arrived here, he may 


take the uſual oath, wiz. That he had it from the © 


Hands of ene of the comanti zoners, and that the Jams 


Bas not been opened cr altered. 


A general afidavit of having material witneſ- 
fes beyond ſea, is not a ſufficient ground for a 
new commiſſion ; but the witneſſes muſt be nam- 


ed in the affidavit, and the point mentioned to 


which they'can materially e Vide 1 Vern, 


The ground for granting a commiſſion beyond 
fea to examine witneſſes muſt depend on the ſpe- 
cial circumflances of the caſe, 

When there ſhall be ſaid to-be ſufficient cir- 
cumftances ariſing from the nature of the caſe, 
on which a commiſſion for examining witneſſes 


beyond ſea ought to be N Vide Barnard, 
193, 134. 


If commiſſioners aide themſelves, the 


court will grant an attachment againit them; but 


regularly 


High Court of Chancery, 
regularly a commiſſion cannot be ſuppreſſed, 
but on a reference to the maſter, and his certi- 
ficate of the irregularity. Vide Cary p. 43. 


If commiſſioners miſbehave themſelves, or if 
the commiſſion is executed contrary to notice, 


or not due notice given, or the depoſitions re- 
turned are ſo badly ingroſſed, or interlined, that 
they are not legible, in this and many other caſes 
of the like nature, there may be good reaſon to 
ſuppreſs the depoſitions then they are brought 
into court by the proper officer, and the court 
takes the ingroſſment into their hands; and if it 
is poſſible to be read, or if being handed down 
to the clerk, he can read it, they will hardly 
ſuppreſs the depoſitions, and put the party to 
new trouble of examining over again. 

A commiſſioner may be examined as a wit- 
neſs; but then he mult be firſt examined; and 
if others be examined before him in his preſence, 


he cannot be examined afterwards, having heard 


the former depoſitions, and for that reaſon a 


commiſſioner was examined in court, his former 


depoſition being ſuppreſſed. But after he is ex- 
amined, he may then join, and proceed in exe- 
cuting the commiſſion. 

When a commiſnon 1s returnable ww:2hout de- 
lay, if it be within this kingdom, [if made out in 
the vacation time or at any of the ſeals after the 
term, ] it muſt be returned by the ſecond return 
of the next term; if executed afterwards, it is 
void, and the depoſitions taken thereon ought to 
be ſuppreſſed. Vide 2 Vern. 179. 


Nere If a commiſſion be made out the firſt 
or ſecond ſeal before the term, or the firſt day of 


term returnable without delay, the ſame return 


holds good to the end of that term. 


Notice of executin g a ns 18 ſometimes 


Frved on the clerk in court, if figned in, court; 
| — r 
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or may be ſerved upon the ſolicitor in town or- 
country, as the parties can agree.. If the parties. 
are willing, ſhort notice may be given. 
Peers of the realm, as well as others, are to 
give their teſtimony. upon oath. 

A witneſs was examined on a commiſlion, . 
ſwears reflecting words, yet he ought not to pay 
any charges, it being none of his fault, but the 
commiſſioners and their Elerks fault to take down 
that part of the depoſition. Vide 2 Vill. Rep. 

06. | 
3 A commiſſion returnable without: delay muſt. 
be executed, if within the kingdom, by the ſe- 
cond return of the next term, or elſe it is void, 
and the depoſition to be ſuppreſſed. Vide 2 
1 Fern. 197. 


1 There muſt be a label to all 3 to 
mis effect: 
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To (naming the commiſſioners) a commiſſion. * 
ney. you to examine witneſſes, as well on the. 

| part of A. B. complainant, as on the part of C. D. 
| defendant, or either of them, returnable without - 

_ delay, or on fourteen days notice 10 the defendants, 


oe ores 


When the commiſſion is obtained on the part 
of the defendant, and the plaintiff joins therein, 
the words of the commiſſion and label are, as well 
on the part of C. D. defendant, as on the part of 

A. B. plaintif. 

If it bean ex parte commiſſion, then, if ob- 
tained by the plaintiff, the words are: On zhe. 
part of A. B. complainant againſt C. D. defen-- 

ant, &c. 

The plaintiff, two days before the execution 
of a commiſſion to examine, was arreſted by the 
defendant, and was in execution, but was order- 

ed to be diſcharged, and the defendant ordered 


to pay coſts, and be at the charge of a new com- 
miſſion. M/s. Caſes. 


Pro- 


High Court of Thancery, ' | 323 

Proceedings upon the execution of a commiſ- To eſtabliſh 
fion to examine witneſſes in perpetuam rei memo- of itn, 
riam, are the ſame as upon a general commiſ- Crs 
fion. bid. 

The court cannot make an order to examine 
a plaintiff 4e bene , ſaving juſt exceptions, 
though they will make ſuch order to examine a 

» defendant; for the defendant ſhould have de- 
murred to ſuch 1mmaterial plaintiif.—If a cor- 
poration would make one of their own members 
a witne:s, they muſt ds franchiſe him. 1 Will. 
595. But no plaintiff ought to be a witneſs for 
another, as being liable to coſts, 747d. 596. 

A witneſs was ordered to be examined de bene 
/e, on affidavit that the thing examined unto 
lay only in the knowledge of the witneſs, and 
was a matter of great importance, though no 

_ affidavit of the witneſs's being old or infirm. 
Vide 3 Wil. Rep. 77. Moſeley 388. pl. 199. 

If the party intereſted ſhew cauſe to the con- 
trary, and allowed by the court, then the plaintiff 
is to deſiſt from examining ſuch witneſs. 

If by commiſhon, he may examine ex parte, 

or the defendant may come in by appearance 
and join in commiſſion, if he pleaſes, and then 

_ Fourteen days notice is to be given of executing 
the commiſſion; and the defendant may by in- 
terrogatories croſs- examine ſuch witneſs, if he 
thinks fit. | 
Though the depoſitions are not ordinarily” to 
be publiſhed while the witneſſes live, yet in 
ſome caſes, as by conſent of parties, or upon 
oath, that the plaintiff has ſome trial ar law, 
wherein he ſhall need them, and that the wit- 
neſſes are not able to travel, or for other good 
reaſons, the court will ſometimes (though very 
rarely) order publication in the life time of the 

_ witneſſes; and then the party may exemplify 
the depoſitions, and they may be given in evi- 
dence 1 in any other 3 by order of this court. 


if 


| 
} 


» * 
* re 
. "AW or» —_— . — mY 2 * £% 2 2 
2 2 5 — 1 ; neue nal OY "x os — FE . 2 . —— D a > 
— es — —— AY th — IS 0 


8 


The Modern Pꝛadtice of the 


If a matter is properly triable at law as a 


title, and the plaintiff can have an opportunity 


to try it there; this kind of bill is not to be 
brought here, till the party hath affirmed his 


title at law; if he ſhould, it would be diſmiſſed 


upon a demurrer. | 
Theſe depoſitions are not to be given in 
evidence, or made uſe of againſt any others but 


the defendants, who were /abpznazd to defend 
the matter, or ſome claiming under them, whoſe 


intereſt accrued ſince the bill preferred. 
When lands are deviſed by will from the heir 


at law, and there is no occaſion or opportunity 
to prove or eſtabliſh it at law, it is often ne- 


ceſſary to prove ſuch will in Chancery, to perpe- 
tuate the teſtimony thereof; the way to do 
which 1s to exhibit the bill againft the heir at 


law, and ſet forth the will 2 bæc werba. And 


the defendant having anſwered, they proceed to 
iſſue as in other caſes; and then examine the 
witneſſes to the will, or prove their hands, if 
they are dead. The will (if witneſſes are exa- 


mined in town) muſt be left in the examiner's 


office to be examined to, which done, and pub-. 
lication paſſed, the cauſe is at an end, an order 
or rules being firſt obtained for publication. 
And the defendant, whois the heir at law, and 
examines no witneſſes touching the validity of 
the will, may give notice of motion for the 
plaintiff to pay him his coſts to be taxed by a 
maſter, which the court uſually orcers, 
Commonly where an eſtate is conſiderable, 


| =the plaintiff is at the charge of an exempl; fication 


of the proceedings of that cauſe, 

Though this court ſuffers examinations to per- 
petuate the teſtimony of a will, yet it will not 
barely try the validity of a will; but it the ſame 
come collaterally in queſtion upon a bill for the 
performance of a truſt, or touching a deviſe out 
of lands; This court may e the ſpiritual 

court 


High Court of Chancery, 
court to meddle in the proof any matter farther 
than concerrs the goods or perſonal eſtate, Sc. 
Where there 1s no occaſion or opportunity to 
prove and eſtabliſh a will at lau, it is the beſt 

and ſafeſt way to prove it in this court, 
The proceedings on a bill to perpetuate the 


_ teſtimony of wiineſſes are moſtly the ſame as 


in other caſes. Vide 1 Vern. 452, 1 Vern. 331. 


1 Sa x. Cre. Eliz. 352. Raym. 335. Hob. 112. 


Goadb. 3:6. 1 Lern. 105, 2 Vern. 159. 1 Vern, 
185, 308, 441. 1 Vern. 154. Maxims of egui- 
Y, 33» Fn 
If the plaintiff, to perpetuate the teſtimony to 
a will concerning lands, exhibits a bill againſt 
the heir at law, ſetting forth the will and the 
defendant anſwers, the plaintiff has then only 
to proceed to iſſue, and examine witneſſes to the 
will to perpetuate their teſtimony, and then the 


will being brought to the examiner's office C 


in town) and publ cation paſſed, the cauſe is at 
anend An order muſt be firit obtained for 
Paſſing publication. 

This fort of bull ought not to be brought for 
ſuch trivial matters as common ways, water- 
courſes, c. till after a recovery at law. Vi de 
Fern. 308 & 312. 

A bill to examine zz perpet. &c. by a deviſee 


apainſt a purchaſer without notice, ſhall not be 


allowed, till a will is eſtabliſhed by verdict at 
law. Vide Vern, 354- 


Neither can ſuch a bill be brought to eſtabliſh _ 
one's title, until made good by verdict at law, if 
he is under no impediment of trying his title at 


law. Vide Fern. 441. 

A defendant demurred to a bill to perpetuate, 
Sc. whereas he ſhould not have demurred ; but 
either aſſented by his anſwer to e de or 
ſhewn ſufficient cauſe why witneſſes ſhould not be 
examined, and left it to the conſideration of the 
Court whether the cauſe be ſuthcient or no oy 
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The Modern Pzaſtice of the 
the defendant was accordingly ordered to with- 
draw his demurrer, and put in an anſwer, and 
thereby either confent to ſuch examination, or 
mew cauſe to the SEP _ Southall v. Peryn, 
26 Eliz. 

The depoſitions of a witneſs, who was exa- 
mined in perpetuam rei memoriam, were {| uppreſſed 
on petition after his death, and the examiner 
diſcharged, and committed for foul practice and 
irregularity in taking them, the plaintiff being, 
ſuffered by the examiner to inſtru him, and the 
witneſs being proved corrupted ;. and as he had 
been examined on a trial to the ſame points, 
plaintiff might give evidence of what he ſwore. 
Jide Moſeley 327. 

As to examining witneſſes wiwa woe, it is in- 
cumbent on the party who wants to examine te 
produce his witneſſes in court, at the hearing, 
having firſt obtained an order for that purpoſe, 
and alſo the exhibits, which are delivered toge- 
ther witk the order to the regiſter in court, and 
the court examines the witneſſes accordingly, 

An order to prove a deed viva woce at the 


witneſſes vi- hearing, but not permitted to prove witneſſes: 


hands who were dead, but leave given (by put- 
ting off the cauſe) to go to the examiner, Pr, 
Ch. 69. pl. 59. 

A perſon may prove an exhibit viva woce at 
the hearing, but cannot examine the witneſſes 
only to the execution. Yide Me/eley 391. 

The court will not grant an order to prove an 
exhibit Viva wore on the hearing exceptions to 
the maſter's report, becauſe on arguing them 
you can offer nothing that was not betore the 
maſter. Vide Moſeley 190. pl. 103. 

A party intereſicd, by releaſing his right, 
may be a witneſs, Vide 2 Fern. 375. 2 Vern. 

5 

7! Where there is a diſpute touching money 
given for the benefit of inen none of 


the 


Digh Court of Chancerp, 
rhe inhabitants ought .to be admitted as a wit- 
neſs. Vide 2 Fern. 317. 


A bankrupt by releaſing to the aſſignees, may. 
Fide 2 Verns 937. But whilſt he continues in- 


tereſted, he can by no means be a witneſs, 


2 Fern. 463, 404. 
A legacy, as five ſhillings given to a private 
perſon, or five pounds to a nobleman, does not 


hinder them from being a witneſs for the will. 


Vide 1 Vern. 254. 

A witneſs appearing to be intereſted, though 
he ſwears he hath received ſatisfaQion, yet he is 
not a competent witneſs, for the law will not 
ſuffer him to ſwear this, but the releaſe or other 


act deſtroying his intereſt muſt be proved. Ms. 
Caſes, Mich. 11 Geo. 2. 


Plaintiffs cannot be examined for each other, 
but defendants may. Vide 1. Vern. 230. 2 Chan. 


Ca. 214. (ilb. 98. Proceed. in Chan. 431, 
A commiſſioner may be a witneſs, but it is 


material he ſhould be examined before any other 


witneſs. Vide 1 Fern. 369. 

An arbitrator may, 1 Fern. 157, 158. Mem- 
bers of a corporation cannot. Viae 1 Fern. 
254. 2 Fern. 317. 


A wife cannot againſt her huſband; unleſs in 


caſe of extreme neceflity, Fide. 2 Chan. Ca. 
39. 2 Fern. 79. 


A bankrupt's wife cannot be examined 
againſt her huſband zo prove his bankruptcy; but 
may, touching a- diſcovery of his effects. Vide 


1 Vill. 611. 


The bankrupt himſelf cannot be examined. 
touching his own bankruptcy, by flat, 5 Geo, 


Tbid. 


If an executor in SPY renounces the execu- 


tor's part, and lets another take out adminiſtra- 
tion with the will annexed, he may be a Wit 


ol TFiae 3 Will, 192; 
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The Modern P:affice of the 


A defendant by order may examine the pro- 


ehein amy, but not one of the plaintiffs. Vid 


Maſeley 3 12. pl. 172. 


Nate: 7 hat if a plaintiff wants to examine & 
defendant as a witneſs, he muſt obtain an order by | 


motion or petiticn for that purpoſe, which order is 


of courſe, and muſt be ſerved on the adverſe clerk 
in court; alſo the defendant may obtain the like or- 
der to examine a co- defendant as a witneſs for him 
but all theſe orders are upon ſuggeſtion, that the 
"defendant i is not concerned in point of intereſt in the 


matters in queſtion, and they are never granted but 


with a dlauſe of ( ſaving juſt exceptions to the other 
fide); and this muſt: be made at the hearing of the 
cauſe; and this order for examining. a defendant 
mul be produced at the ommiſſion- ice, or to the 
examiners, when the-d: fendant atiends to be exa- 
mined, without which he cannot be examined; for 
it is by virtue of that order they are impowered to 
.examine him, and they cannot do otherwiſe on 4 
petition to examine a defendant. Vide Petitions, 


It is the ſettled practice, that one defendant's 
anſwer cannot be. read as evidence againſt ana- 


ther defendant; and therefore if you want his 


evidence, you muſt apply by petition or mo- 
tion for him to be examined 

When copies of notices are adinitted as evi- 
dence. Vide 2 Kern.'613. 

The copy of a deed inrolled for ſafe 50 
admitted as A Ar Vide 2 Vern, 471. 
1 Fern, 591. S. C. 

5 a matter by anſwer, ſufficient evi- 


dence. 2 Fern, 380, Vide 1 Vern. 45 2. S. P. 


A ſettlement made purſuant to marriage 
articles, evidence that all treaties were reſolved 
-anto that. Jide 1 Vern. 369, 


A 


High Court of Chancerp. 


A purchaſer who buys in a precedent incum- 


-ance, not obliged to prove the actual payment 


of the money. Vide 2 Fern. 279. and wide 
1 Fern.” 

An 1njured party” s oath, See in odium ſpoli- 
atoris. Vide 1 Vern. 207, 308. S. C. cited. 

One witneſs againſt a defendant's anſwer not 
ſufficient. Vide 1 Vern, 161. 3 Cha. Ca. 123, 
S. P. Vide 2 Fern. 554. „„ 

The oath of the party is ever looked upon in 
equity to be as good as the oath of a hngle 
perſon. 

Where the whole proof of any matter ariſes 
from the defendant's anſwer, the anſwer muſt be 
taken intire, and no part of it impeached by 
5 other evidence. Vide Lucas s Reo. 405. 


- Now's It often may happen, that the court 
may ground a decree upon the oath of a ſingle 
witneſs, attended with other circumſtances to 
corroborate it, as where the anſwer of the party 
appears to be notoriouſly falſified, by which 
means it comes to loſe that credit which other- 
wiſe it would and ought juſtly to have. 


In what caſes a paro! or collateral evidence 


will be admitted to explain, confirm, or contra- 


dict what appears on the face of a deed or will. 
. Caſes. 

To ſhew that the ſtar intended his wife 
and executrix ſhould have the perſonal eſtate 
exempt from debts and legacies. 2 Vern. 252. 
and vide 1 Cham. Ca. 196. 2 Vern. 80, 337, 625. 

A. deviſed particular lands to his executors 
to be ſold for payment of all his proper debts, 
and gave directions to the perſon who drew the 
will, to give all his per/ozal eſtate to his execu- 
tors; but by miſtake that was omitted, though 
proved by the perſon who drew the will. Har- 
cour C. decreed the executors to account for 


the 


330 


The Modern Pzaffice of the 
the perſonal eſtate, ſaying, he muſt conſtrue the in" 


tent of the teſtator out of the wwerds of the wwilh 
and not upon parol- evidence.” Abr. Eq. Vol. 2 


r 
Where parol evidence touching the teſtator's 
intention is not to be admitted, and why. Vide 


3. 353. 


Parol evidence of the perſon who drew the 
will, admitted to ſhew what the teſtator intend- 
ed to paſs by a deviſe of his houſhold goods. 
Vide 2 Vern. 517. Admitted to ſhew, that grand= 
children born after the wall ſhould take. 2 Vern. 


BE 7 


Parol proof allowed of a man's intention in 
a will, where the queſtion was, if a legacy 
ſhould be a ſatisfaction of a debt due from teſta- 
tor to the legatee. 2 Vern. 593. 

Parol evidence, where to explain on im plica- 
tion in a will or deed, or upon a declaration and 
promiſe, have been allowed: in this court. M/s. 
Ca. in Chan. 8 Vin. Abr. 195. pl. 24. 11 Yin. 
Abr. 153. pl. 71. Docgſey v. Pech ty, Hil, 
6 Ann. Ibid. Will, Rep. 111. Gilb. Eg. Rep. 
11. 

When a paper 1s a by one party as 2 
charge, the other may read any thing contained 
in it as a di/charge. Barnard Rep. in Chan. 
128. 

Where a teſtator has given i for his 
will, and before it could be executed, died; 
the inſtructions, and not the draught according 
to the inſtructions, ought to be proved, for they 
are the will, and not the draught, MJ. Ca. in 
Chan. 2 Fern, 647. pl. 577. | 

Parol evidence admitted, to ſhew that the 


deviſee promiſed the teſtator to pay an annuity. 


2 Vern, 506. 

It is always admitted to aſcertain the perſon | 
or the thing deſcribed, 2 Vern. 593.—To ouſt. 
an implication, 2 Vers. 648, 736. S. P. Parol 

proof 


| Yigh Court of Chancery. 331 
proof admitted, to ſhew that a legacy greater 
than a debt due to the legatee, was not in fatis- 
faction of the debt. 2 Fern. 593, 594. Abr. 
9: 7%. 4th: ood 8 
If A. purchaſes in the name of B. A. may be 
admitted to prove that he paid the purchaſe 
money, and ſo make it a reſulting truſt, or truſt 
by 3 of law for himſelf. 1 Fern. 
36 3 | | 
An entry in the book of a ſteward of a manor, 
and parol proof by the foreman of the jury, was 
admitted as good evidence, that a feme covert 
ſurrendered her whole eſtate, although the ſur- 
render upon the roll, and the admiſſion thereon, 
was but of a moiety. 2 Vern. 547 | 
A maſter examined a witneſs thrice to a mat- 
ter of account, and the depoſitions were ſup- 
preſſed. 2 Chan. Ca. 79. 
One defendant cannot move to ſtrike another 
defendant out of the bill. who has never been 
ſerved with proceſs in order to make him a wit- 
neſs, but plaintiff may; and a defendant may i! 
have an order to examine ſuch defendant, ſaving i 
Jult exceptions. Gz1b, Rep. in Eg. 183. { 
A co-plaintiff, though but a truſtee, cannot 10 
be examined as a witneſs for another plaintiff; | | 
but if he had been made a defendant, (then the bi 
truſt had been upon cath} he might, apo diſ- | 
claiming all intereſt, be a good witneſs. 1 ern. 
230. | | 
If an interrogatory be leading, that is ſuffi- 
cient to ſuppreſs the depoſition. 2 Fern. 472. 
yet after interrogatories and the depoſitions of a 
witneſs thereon had been ſuppreſſed becauſe the 
_ interrogatories were leading, and then publica- 
tion paſſed ; and the court being moved, that 
new interrogatories might be drawn and ſettled 
by the maſter, for the examination of this wit- 
Reis, whoſe evidence was very material, though 
che practice was admitted to be always —_— 
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It, and it was urged to be of dangerous conſe- 
quence ; yet one precedent being produced to 
this purpoſe, and the interrogatories which had 
been ſuppreſſed being ſuch as might be drawn by 
many other counſel, without any apprehenſion 
of their being leading ; the court, to permit the 
party to have the benefit of his witneſs's teſti- 
mony, ordered new interrogatories to be put in, 
and ſettled by a maſter for his re- examination, 
Tein. 1718. Fg. Caſ. Abr. 232. pl. 3. Gulb. 
Eg. Rep. 140. Pr. Ch. 493. 

Though the general rule is, that after publi- 


cation, no new witneſs can be examined, nor a 


witneſs before examined re-examined; yet upon 
ſpecial circumſtances ſet forth by motion and 


affidavit, the rule may be diſpenſed with. 


1 Chan, Ca. 228. 2 Chan, Ca. 75. 1 Chan. 
LOSE EN: 

On motion for leave to examine after publi- 
cation paſſed, on making the uſual afidavit of 
not having ſeen the depoſitions, Wc, the Lord 


Keeper declared, that in ſuch a caie, the other 


fide ſhould be at liberty to examine at large, as 
well as croſs-examine the witneſſes, produced by 
the party who made the motion. 1 Fern. 253. 
If interrogatories are exhibited in the exami- 
ner's office, and witneſſes examined thereon, 


either party may, without any order for that 


Purpoſe, exhibit new intetrogatories for further 
examination of the ſame or other witneſſes; but 
when a commiſſion is iſſued, no new interroga- 
tories can be exhibited beſore the commiſſioners, 
without motion and leave of the court. Pre. Ch. 
336. Ef. Caſ. Abr. 233. 

The ſame principle as to the validity of a 
witneſs holds in equity as at common law. For 
example: I a man be rendered infamous in law, 
as by an infamous judgment, or wants diſcretion 


and underſtanding, his teſtimony is to be rejected. 


And the cales where the party is concerned in 
intereſt, 


High Court of Chancery, 


intereſt, though never ſo ſmall, have uſually 
prevailed, unleſs in ſpecial inſtances; and here- 
in it muſt be conſidered, whether cheir intereſt is 
ſo great as it may be preſumed to make them 
partial, or not. 

As to evidence in general, the uſual courſe in 
this court is by depoſitions, for no witneſſes 
viva voce are allowed at the hearing, except by 
ſpecial order, And there being the ſame que- 
ſtion in bath cauſes, and the defendant's defence 
being the ſame, the depoſitions in a former cauſe 
by order of court ſhall be read againſt him, 
But depoſitions in another cauſe, in which the 
matters in queſtion were not in iffue, ſhall not 
be read. So depoſitions taken in a ſuit betwixt 
other perſons are not to be given in evidence; 
for he had no opportunity to croſs-examine 
them, So depoſitions taken in a cauſe, where 
the plaintiff's father was a party to the ſuit, 
being in all matters the ſame, his father being 
only tenant for life, thoſe depoſitions could not 
be read againſt him; for the advantage ought 


in all caſes to be reciprocal. And where a cauſe 


is diſmiſſed, the matter of it not being proper 


for equity to decree, yet the fact in this cauſe 


proved, may be uſed as evidence between the 
ſame parties, whenever it ſnall come in queſtion 
again. But when a cauſe is diſmiſſed, not upon 
this ground, but for irregularity, ſo that in 
truth there was never regularly any ſuch cauſe 


in court, and conſequently no proofs, thoſe proofs 


cannot be uſed; for proofs cannot be exempli- 
fied without bill and anſwer, nor can they be 
read at law, unleſs the bill upon which they 
were taken can be read. No depoſitions ought 
to be allowed which were not taken in a court 
of record. And they are like examinations of 
witneſſes; ſo that although the defendant may 
read what part he will, yet the other ſide may 

read the whole afterward 5, 
Note: 
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Note: Exhibits proved by depoſitions muſt be 
fhewn at the hearing, if the party would have any 
benefit by them. 

Depoſitions of witneſſes taken in Ireland, al- 
0 gi 8 evidence in Chancery here. Gilb. 
16, 

A ih Jemurred to an interrogatory as not 
pertinent, but diſallowed. 1 Fern. 165. | 

A commiſſion to examine witneſſes cannot be 
executed in term time but by order of the court 
for that purpoſe, nor within twenty miles of 
London. Mis. Caſes of Prat. | 

After a rule is given for paſſing publication 
on a joint commiſſion being returned, an order 
(by motion or petition) may be obtained to en- 


large publication without any affidavit, (but the 
ſame is not to hinder the plaintiff from ſetting 
down his cauſe). If the rule for paſſing publi- 


cation is expired, or the ſame paſſed, an affida- 
vit muſt be made by the clerk in court, ſolici- 
tor, and the party. 16:9. 

Though you have examined ſome witneſſes 
on a joint commiſſion, you ſtill may have oeca- 
ſon to examine others in town, If fo, it is 


neceſſary, and you may, agreeable to the practice 


of the court, enlarge the time for paſſing pub- 


lication. J6bid. 


If publication has paſſed, and you have not 


heard read or ſeen the depeſitions taken, you are 


not obliged to file your ſet of interrogatories in 
the examaner's office, but only ſuch as you may 
have occaſion for in town, or otherwiſe you 
would pay for copies twice over, but then thc; 
muſt be ſuch as were exhibited at the com- 


miſſion. IId. 


When the replication 3 is filed, either ſide (au 
publication 1s paſſed) may examine ſuch wit- 
neſſes as they think proper. Ibid. 


When 


- 


High Court of Chancery. 


When the depoſitions are publiſhed, either 
party may file exceptions or articles in the exa- 
r ner's office againſt the credit of any of the 
witneſſes, but if both parties examine a witneſs, , 
they thereby eſtabliſh his credit. id. 
ORDERED that in all caſes of a croſs bill filed 
after the original cauſe has been proceeded on, 
motion to enlarge publication ſhould be ſpecial 
on notice, in order that the court may be able to 
Judge of the neceſſity, from circumſtances and 


not of courfe, as is uſual where the original cauſe 


has not been proceeded on. Vide Vexey, Pal. 2. 
9. 336. l 1110. 


If a commiſſioner is to be examined as an 


evidence, he muſt be ſworn and examined by 
the reſt of the commiſſioners, before he acts as a 
(e nmiſſioner. Vide 410. 17ſt. of Chan. p. 138. 

The court expects the beſt evidence to be given 
the nature of the thing in iſſue between the par- 
ties admits of. Jide Fezey, vol. 1. p. 505. 

On objection to competency, a depoſition 1s 
never read ; if to credit only, it may be read, 

and the matter left to the conſideration of hs 
court, Vide Vexey, Sol. 2. p. 221. 

The depoſition of one defendant cannot be 

read in evidence ſor another, as being doncerned 
in intereſt, and as a decree might be againſt him. 
Vide Vezsy, vol. 2. p. 219. 
The reaſon of the court permitting the party 
to examine a witneſs de bene eſſe, is either from 
a contempt of the party in not anſwering, and 
thereby preventing the joining of iſſue, or elſe 
where the party is in danger of loſing his wit- 
neſs by ſickneſs, &c. but if the witneſs ſhould 
afterwards be examined in chief, his depoſition 
de bene e ſhall fall to the ground, having an- 
ſwered the whole purpoſe for which it was 
made. Cann v. Cann. Vid. . Peer Wins. 
vol. 1. p. 568. 


One 
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One witneſs is not ſufficient, if denied poſi- 
tively by defendant's anſwer, Vide "7 vol. 1. 
p. 97. 

Where plaintiff examines but one witneſs 
againſt defendant's anſwer, the anſwer muſt be 
a poſitive denial 12 foto, and the matter mult reſt 
fingly thereon. Vide Vexey vol. 1. p. 97. 

Witneſſes are not to be examined by commiſ- 


flioners within ten miles of London, being deemed 


within the circuit of the court, and ſo within 
the cognizance of the examiner, Gi. Hit. & 
Pract. of Equity, p. 128. 

If one commiſſioner obſtructs another in his 


duty, or examines irregularly, he may certify 


ſuch miſbehaviour to the court without adavit. 
If the complaint comes from the party 1njured, 
it muſt be ſupported by affidavit, or the court 
will not take notice of it. 161d. 

Witneſſes are to be paid by the perſon or per- 


| ſons, plaintiffs or defendants, who produces them, 
Lid. 


The beſt way to compell a witneſs to attend 
to be examined is to ſerve him with a ph 
ad teſtiſffcand. and alſo ſerve him with a ſum 
mons ſigned by two commiſſioners, of the time 
and place where he is to attend to be examined; 
and if he does not attend after being ſo ſerved, 
the court, on application, will order an aztach- 
ment to iſſue againſt him, unleſs he comes up to 


town at his own expence to be examined before 


an examiner. 4Ubia. 5. 129. Pradt. Reg. in 


Chan. 5 89, go. 


If a ſolicitor, clerk in court, or other perſon 
goes about to tamper with or ſuborn a witneſs, 
on complaint made to the court of ſuch proce- 
dure, and on examination of the matter on oath, 
they will order him to ſtand committed, Vide 
Gilb. Hiſt. & Pract. of Equity, p. 143. 


If 


High Court of Chancery. 

If a witneſs is properly ſubperna'd to attend to 
be examined, and he refuſes to attend, on certi- 
ficate of this matter from the examiner, as that 
the interrogatories are filed, he will be ordered 
to ſtand committed, unleſs he attends, and is 
examined in four days after notice. bid. p. 145- 


Of Passiv PUBLICATION ina 
CAUBE: 


It is t :at power or liberty which is given the 
fix clerks, or clerks in court, either by rules or 


order of court, or by conſent of parties, to ſhew 
the depoſitions openly, and to give out copies of 


them. Fo | 

When both parties have examined ſuch wit- 
neſſes as they think proper, and are ready to go 
to hearing, the clerks. in court on both ſides may 
paſs publication by conſent ; it is done by ſigni- 
fying the ſame in one of the rule 5ooks in the fix 
clerks office, on which publication immediately 
paſſes. Or where witneſfes are examined in 
court by the examiners, they may give each other 
rules for publication; wiz. firfl an ordinary rule, 
to produce witneſſes, and then another rule fot a 
day to ſhew cauſe why publication ſhould not 
paſs: If the witneſſes are examined on both 
fides, on a commiſſion, one rule only is ſufficient ; 
and the time given by ſuch rule is a week, which 
being expired, and no good cauſe ſhewn to the 
contrary, publication paſſes. 


Note: Either party that has examined, and 
would have publication paſs, may give the rule. 


The cauſe being at iſſue, and one ide having 
examined witneſſes, but the adverſe party hav- 
ing not, nor had a commiſſion the other party 
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and after that a rule to paſs publication; and if 
the other ſide want to examine, they may petition 
or move the court, and obtain an order to en- 
large publication, and for a commiſſion to exa- 


mine, if in the country; or if in town, they 
may examine them in the examiner's office; 
but if they do not examine them within the tims 
limited for enlarging: publication, then publica- 
tion paſſes: Theſe rules for publication are pro- 
per to be given where witneſſes are examined in 
court for the plaintiff, or ex parte by commiſ- 


ſion, or where none are examined on either ſide, 
to exclude the adverſe party from examining. 


Aﬀter examination of witneſſes, publication 
may be ſtayed or enlarged, by motion or peti- 
tion, on reaſonable cauſe ſhewn, 


The court, on cauſe ſhewn, and ſometimes 
on a bare motion, will enlarge publication; bur 


it muſt be on notice, and on good reaſon offered 
to the court, and on affidavit ſhewing the reaſon 


why the party could not examine his witneſſes 


| ſooner; and it is ſeldom or never done where it 
1s to put off the hearing of the cauſe; but where 


the cauſe 1s not ſer down, or where the party 1s 
not ſerved with a ſubpæna to hear judgment, 
there the court will enlarge publication on -ap- 
plying for it. In ſome other caſes they will do 
it, though the cauſe is ſet down, and the party 
ſerved with a ſabtæna to hear judgment; but 
this is when it is ſhewn to the court that it is not 


poſſible for the cauſe to come on very ſoon, and N 
the court will expect the party to appear gratis 


to hear judgment on fx days notice to his clerk 
in court, and pray no day over, and will often 


oblige him to take no advantage for want of 
parties at the hearing: This forwards the plain- 


tiff; for if a defendant is made at the hearing, 
a 


High Court of Chancery, 
decree cannot be made abſolutT till the next 
ſucceeding term, If the party who moved to 
enlarge publication, will not agree to appear 
gratis, he is often denied his motion, it bein 
deemed by the court an application for delay. 


Publication being actually paſt, and the de- 


politions delivered out, if the adverſe party moves 


to enlarge publication, he mutt offer good rea- 
ſons on affidavit of ſame material witneſſes, and 
the reaſons why they could not attend and be 
examined before publication paſſed, 


In this caſe the party muſt make oath, and 
ſo muſt his clerk and ſolicitor, that they have 
never ſeen, read, nor been informed of the con- 
tents of the depoſitions taken in the cauſe, nor 


will they, &c. till publication is duly paſt; and 


on ſuch affidavit it is uſual to enlarge the pub- 
lication, and give the party opportunity to exa- 


mine witneſſes; but he is limited to a time, and 


ſo as not to put off the hearing: and where that 
is not the caſe, it would be hard to drive defen- 
dant to hear his cauſe without proof, 


The publication of depoſitions taken de bene 
N, is when the party is either beyond ſea, and 
not returned, or is dead; in which caſe, on 
producing and proving the regiſter of his death, 
an order may be had by petition or motion for 
publiſhing his depoſitions, and the certificate of 
the death of the witneſs muſt be annexed to the 
petition, It cannot be done without ſuch order; 
and the party muſt ſhew he died before he could 
be examined in chief; and the court will not 
only order the depoſitions to be publiſhed, but 
to read him as a witneſs at the hearivg, ſaving 
Juft exceptions; and notice is always to be given 
to the adverſe party hereof, This notice is to 
prevent ſurprize, and to give him an opportu- 


5 nity 


339 


— — — —— Re tac 


349 


nefſer. 


The Modern Pzatkice of the 


nity to object as he ſhall ſee occaſion. If the 


witneſs be beyond ſea, and not returned, there 
muſt be an aida vit of his ſituation, and that the 
party has not heard from him of ſuch a time, 
nor does he know whether he is living or dead; 


and in this cafe there will be a like order as in 


the caſe of a witneſs who died before he could: 
be examined in chief. 


Note : Rules are entered with the regiſter thro 
the cauſe in the following manner, together awith 


the date when entered, and the cler in court's 
name; they are to be entered in term-time only. 


FORM of RULES. 
A day is « given ro the de efendant to anſwer. 


4 day is given to the de efendant te to make a better 


| e 


A di is given to ww 4 efendant to produce wit- 


A day is given to FA defendant to ſhew cauſe 
avhy publication Jhould not paſs. 


A day is given to the defendant for FL ing rack 


litation upon a joint cemmiſſion. | 


The foregoing rules muſt alſo be entered in 
the rule book belonging to the fix clerks, avhere 
the cauſe originally began, though the clerk in 
court, who enters them, ſhould be of another 
diviſion ; and after they are ſo entered in the 
Rouſe-book, the ſame are alſo to be entered with 


the regiſter as aforeſaid; for which 13. 44. is 


Paid, and then notice thereof i is given in writing 
to the adverſe clerk in court. 


4 When 


High Court of Chancerp, 
When a rule is given to paſs publication on 


a joint commiſhon returned; an order, before 


that rule 1s expired, may be obtained (on peti- 
tion to the maſter of the rolls without any affidavit) 


to enlarge publication, but not to — ſetting 
down the cauſe. 


* 


Publication being paſt, the depoſitions co- 


pied and delivered out, if either party is minded 
to examine to the credit of any of the witneſ- 
ſes, the way is, ( for the rule of evidence is the 

ſame in equity as at law ; if the party cannot be 
good evidence in law, no more can he be in equity} 
they muſt file objections, or articles ſo called, in 
the examiner's ofice, which muſt contain in ſub- 
ſtance the objections made to the reputation of 


the witneſs; as in caſe of felony, burglary, pil- 


lory, perjury or forgery, or any other criminal 
caſe, that would diſable the party ſrom being a 
good witneis at common law: Or theſe articles 


may be founded on the party's leading a lewd 
lite, or being a common drunkard or ſwearer, or 


of ill repute and character in his neighbour- 
hood; a common vagabond, a man unknown, 
Or NO "abode, or. ſuch lixe Though theſe latter 
objections ſeldom come to any thing; for not- 
withſtanding all thi, the man is a legal wit- 
neſs, and the court will hear his evidence, and 


judge of the probobility or improbability, Ac- 


cordingly theſe articles being filed, and a certi- 
ficate from the examiner that they are ſo, the 
court, on application by motion or petition, or 


indeed it may be done without, will permit the 


party to examine witneſſes thereon ; and the 
other party is to ſupport the credit and repu- 
tation of his witneſſes, and may examine aC- 
cordipgly zorzes quntics, and their depoſitions 
muſt be publiſhed as in other caſes. 


"FB CASES 
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CASES of PRACTICE. 


If plaintiff and defendant examine a witneſs, 
neither can afterwards object againſt reading his 
depoſition, for they have by the examination 
eſtabliſned his evidence; accordingly, ſuch 
matters as are examined to in the original cauſe 
after publication paſſed cannot be examined to 
in a croſs cauſe. Vide Maſeley p. 382. | 

After the defendant has been examined on in- 
terrogatories, and publication. paſſed, the plain- 
tiff ought not to have a commiſſion to examine 
wi:neſles, in order to falſify the defendant's exa- 
mination, it tending to multiply ſuits. Viade 
W. Peer Wins. vol. 3. p. 413. „ 

After publication and examination known, the 
court will not give either ſide leave to examine 
a witneſs. Frederick v. Frederick, vide W. Peer 
Uns. vol. 1. p. 727. | 


Of SETTING DOWN the CA USE for 
_ HEARING. 


TF E neceſſary rules being given by your 

clerk in court and out, your ſolicitor may 
fer down your cauſe for hearing before the 
Chancellor or Maſter of the Rolls, the term next 
after publication ; but, if neceſſary, on obtaining 
a ſpecial order the ſame term. If the plaintiff's 
folicitor neglects to ſet down his client's cauſe 
the term next after publication paſſed, it may be 
ſet down by the defendant's clerk in court, the 


term next following ſuch neglect. 


In this procedure no ſteps are to be taken by 


either party to haſten a cauſe to a heating out of 
| the 


High Court of Chancery, 343 
the uſual courſe of the court; nor can the cauſe | 
be entered for hearing with the Regiſter, without [ 
your clerk in court firſt obtaining the tix clerks | | 
eertificate that the pleadings are filed. | — 


The fix clerks uſually give notice to the {ſworn The mann- 1 
clerks, when they intend to ſet down cauſes, on of entering 
which ſuch ſworn clerks apply to their reſpec- cauſe for 
tive fix clerks, ſhewing them the depoſitions hearing, 1 18 
publiſhed, and leaving with them in writing a 

ſhort abſtract of the nature of ſuch cauſe or 
cauſes as they intend to ſet down to be heard. 
The clerk in court charges the ſolicitor for this 
buſineſs 11. 55. if the cauſe is ſet down at the 
Rolls, and 11. 105. if ſet down before the Chancellor. 
The charge differs if the cauſe is ſet down by 
the Regiſter, and in that caſe you muſt obtain the 
ſix clerks certificate, and deliver the ſame to the 
Regiſter ; having the certificate as his voucher, 
he will ſet down the cauſe, and make you a note 
for grounding the /abpena to hear judgment, 

which when you apply at the Sabpana-Olffice for 
a ſubpæna, you annex to the præcipe for the ſame, 
The ſubpæna is made returnable three or four 
days betore the day appointed for the hearing. 


Note: All cauſes ſet down for hearing are en- 
tered with the Regiſter, ſo are all pleas, demurrers, 
exceptions to reports, &C. ordered to be ſet down for 
hearing. The Regifler keeps an office-book thereof 
which is Rept in the Regiſier-office, and may be in- 
ſpected by the ſolicitors and tlerks in court on both 
fedes, They receive all orders for ſetting down 
cauſes in due time, or elſe they will be put off; and 
alſo orders for adjourning cauſes, | 


* . 
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Or ThE SU BP NA To HEAR 


JUDGMENT. 1 


The cauſe being ſet down with the Regiſſer as 
before directed, your clerk in court or ſolicitor 


applies at the Subpena-office for a /ubpana to 


hear judgment, 


Having obtained this writ, it is to be ſerved 


writ is to be in the ſame manner as a Jubpena ad reſpond. viz. 


Aer ved. 


if only one defendant, it may be ſerved perſo- 
nally, by giving him the body under ſeal, or 
giving him the label, and at the ſame time 
:ihewing him the body of the writ under ſeal of 

the court. If the party cannot be perſonally 
ferved, the ſolicito or his clerk may leave the 
body of the ſublæna under ſeal at the party's 
[houſe or lodging, with one of the family, wiz. 
his wife or ſervant, man or -maid, keeping the 


label. In this caſe, it becomes neceſſary to 
caution. the perſon who ſerves the /ubpena to 


take down the name of the perſon with whom he 
leaves the ſubpœna, in order to ſtate the ſame in 


the idawit of fervice, If there are more de- 


fendants than one, you muſt ſerve as many as 


ꝓoſſible with labels, and ſhew them the body un- 
der ſeal, and leave the body with the laſt 


defendant. | 


Note: -The clerk -vho ſerves the ſabpana, 
auhen both that and the labels are ſerved on ſome or 
one of the defendants, muſt make a copy of the label 
zn order to enable him to. araw his affidavit er- 
wice of ſubpœna. 5 5 


T 


High Court of Chancery. 


De Form of tne Affidavit of Serwice of Subpcena 


ts hear Judgment, 


J. H. Complainant, 


In C hancery Between and | 
| K. H. Defendant. 


E. E. clerk to Mr. P. P. , &c. ſolicitor for 
tbe jlaintiff in this cauſe maketh oath, I hat he tbie 


Geponent did, on the day off Ja fl paſt, 


perſonally (or as the caſe may be) ſerve the ſaid 


Aefendant with a ſubpœna 7uing out , and under 
ſeal of this honourable court, by which ſaid ſubs 
pena the /aid defendant was required to appear in 


this honcurable court the——— day of — . 


now laſt paſt, to hear judgment the day 
0 -.——aforeſaid, at the ſuit of the ſaid I. H. 


be complainant, by delivering the body of the ſaid 


ſubpœna to the ſaid defendant under ſeal as afore- 
ſaid. Fo” : 


E. E. 5 Sworn, &c, 


If the defendant lives within gaventy miles of When to be 


London, it mult be ſerved ten days before the time ſerved in a 
town-cauſe, 


to hear judgment; in a ſhort vacation, ten days 


before the return; but if the defendant lives a country- 


above twenty miles, then it muſt be ſerved four- 
teen days before the time to hear judgment. 
Fide Ord, Chan. p. 116. 


If the plaintiff's ſolicitor gets cauſe ſet down 
For hearing, and does not ſerve the defendant 
with a /ubp@ne to hear judgment, and the 
defendant's ſolicitor attends, and the plaintiff 
does not proceed to hearing the cauſe, the cauſe 
will be ſtruck out of the paper without coſts on 


cauſe. 


Either fide ; but if the plaintiff's ſolicitor ſerves 
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ths defendant with /ubpzna, and the defendant's 
ſolicitor makes and files an affidavit of the ſervice 
of ſuch /ubp@na on his client, and that the cauſe 
was in the paper, and the plaintiff's counſel, 


when the cauſe comes on to be heard, does not 


open the bill, then on reading the defendant's 
affidavit of ſuch ſervice as aforeſaid,” the court 
will diſmiſs the plaintiff's bill with colts to be 
taxed, 


If the cauſe be ſet hs by the Jets dent, 
and the plaintiff does not appear, the defendant 


can take no advantage of it, unleſs the /ubpe@na to 


Hear judgment appears to have been ſerved on 
the plaintiff. It the plaintiff refuſes to appear 
and open his bill, on reading an afidavit of ſer- 
vice of the /ubpana to hear judgment, the court 
will diſmiſs the bill with coſts to be taxed. 

It is cuitomary, if the party who has a cauſe 
to ſet down for hearing, is not ready to hear it at 
the day, but deſires it may ſtand over to a farther | 
day, he mutt pay the other party the coſts of the 
day, if the court thinks fit to indulge a farther 
day. Yet when a cauſe is ſet down at the 
defendant's requeſt, if the plaintiff (not being 
ſerved with proceſs to hear judgment) and his 
counſel attend, and the defendant with his coun» 
ſel do not, the plaintiff ſhall have no. coſts, as he 
was not compelled to appear without ſervice of 
2 ſubpænà to hear judgment, and the defendant 
might chuſe whether he would go on, to have the 
cauſe heard, or not. 


Note: Jt 5s cuſiomary, and alſo moſt prudent to 
have an afhdavit cf ſervice of the ſubpœna to hear 
Judgment ready at the hearing, /o that ſervice may 
be preved if the defendants ſhould not attend; but 
this af: davit 7s ſometimes not filed till after hearing; 
for if the aefendants attend it is uſeleſs : If there be 
the haſt ſuſpicion of . defendant's counſel not 


appearing 


Migh Court of Chancery. 


appearing at the hearing, the affidavit of ſerving 
te ſubpœna ought to be filed before the hearing; 


for the court may refuſe to give Jaden for want 


ef ſuch affidavit being filed. 


 Hardwicke Chan. Allowed ſervice of a ſub- 


ena to hear judgment on a perſon, who acted as 
ſolicitor for one of the defendants in the cauſe, 
though ſach ſolicitor ſaid he knew not where to 
find his client, to be good ſervice. - In this caſe, 
the defendant's clerk in court was not to be 
found, nor any one attending at his office on his 
behalf, nor at the defendant's; but the plain- 


titf's ſolieitor had found out the defendant' s laſt 


place of abode. In this matter his lordſhip ob- 


terved, as orders for ſervice are pretty much 


diferetionary, no harm could ariſe by allowing 
cf ſuch ſervice, but ordered, that a copy of the 
order ſhould be left with fome perſon in the 
houſe where the defendant lived laſt. Vide Ve- 


ey, vol. 2 . 23 


If a cauſe is adjourned over for want of 
parties, and the defendant is ſerved with an 
order, yet he muſt be ſerved with a Fane to 
Aar judgment. Vide Moſeley, p. 22 


Of HEARING a CAUSE EV RS the 


CHANCELLOR, or MASTER of the ROLLS. 


N obtaining an order (by conſent) of the 


parties, the defendants may appear, anſwe: 
and go to hearing, they may do the ſame 
without an order, provided they do not break in 


on the common and uſual practice of the court, 


becauſe the time for paſſing publication can- 
not be altered by. conſent without an order firſt 
obtained for that purpoſe. 

26 Vour 


347 


* 
8 on 
bx tO abs OE . ans, -b Db 00s . N —— — Ja ben Es mg it age ONEIDA, a 
P * ＋ Nt * . — — 2 — I — 5 - 


YRS rn ene 4 r 


ner COL ek Cn So Arr Eire co es 2 — 


: 
10 
1 
4 
0 
> 


court, wh 4 
== eee ſhort manner touches on the proofs. They then 


34 The Modern Pꝛadtice of the 


The cauſe being ſet down will come on to be 
heard in its courſe. The Regiſter uſually, the 
evening before a cau/e-day, makes out a paper of 
the cauſes intended to be heard; there are 
generally tæbelve cauſes put into the paper for 
Hearing; a copy of the cauſe-paper is ſtuck up 

in the Regi/ter- office and /ax.clerks office. You may 
Aikewiſe ſearch the Regiſter's-book to ſee how 
Your cauſe ſtands. 


The cauſe being in the paper, it behoves the 
reſpective clerks in court and ſolicitors (having 
. previouſly given their briefs to cqunſel) to 
attend the court with their pleadings in the 
I that the ſame may be ready when called 
10r. | | 


Note: It is neceſſary for the ſolicitor to take 

eſpecial care, that his clerk in court get: all the 
pleadings figned by the reſpeive fix cl:rks, or the 
court Will not permit them to be read at the hearing. 


The manner The cauſe being called on, and the parties 
of hearing a appearing, one of the plaintiff's junior counſel 


cauſe in this ſtates the caſe with the matter in iſſue, and in a 


appear, proceed to read the pleadings, viz. firit on the 
part of the plaintiff, then on the part of the 
defendant, the counſel on both . ſides debating 
the merits of their reſpective clients; but the 
plaintiff's counſel concludes the arguments; on 
which the court pronounces the decree, the 
minutes of which are teken down by the 
Regiſter, and frequently read to the court to 


* 


avoid miſtaxes. 

Note: Either party may tale a copy of the 
minuies from the Regiſter, if it is apprehended he 
bas made any miſtake, or the court has been led 
into an error from any wrong information. This 


ep 


High Court of Thancety. 
Rep muſt be taken by motion er petition to the court 
10 rectiſy the minutes. 


On the affidavit of ſervice of the ſubpœna being When the 
defendant's 

read, the cauſe goes on, wiz. the bill is opened, une I 
and the beginning of the defendant's anſwer not appear 
read; and if matter appear for the plaintiff, the at the hear» 
court will make ſuch decree as prayed by his ing. 
counſel, In th's caie, a day is always given by 
the court for the defendant to ſhew cauſe 
againſt the decree. The deczee being drawn 
up, paſſed and entered with the Regiſter, the 
plaintiff's ſolicitor ſues out a /ubpna againſt the 


defendant to ſhew cauſe againſt the decree, 


This fubpana is always made returnable in When ſub- 
term, and in ezeh? days, and ſhould be ſerved bæna to 
perſonally on che defendant: (if pole); if not, 3 
it muſt be done by leaving the goody. under al gecree mutt 
at his houſe or lodgiogs. There is no fixed be made 10 
time eſtabliſhed for the ſervice, nor how many turnable, 
days notice the defendant is to have. If the 8 
defendant intends to ſhew cauſe, he muſt firſt . 
pay the plaintiff's ſolicitor Eis coſts, and pro- 
duce a voucher from him that he has paid the 
ſame, and then he may petition for the cauſe to 
be again ſet down to be heard; but if he ſub- 
mits to the decree 27%, then on afjdowvit of 
ſervice of the ſubfæna made and filed, and a 
certificate from the Regiſter, that no cauſe is 
ſhewn, the plaintiff moves to make the decree 
abſolute, which 1s a motion of courſe, 


Note: When there are croſs cauſes betaueen the 
parties, they may be brought on together at the 
requeſt of either party. Jf the anfaver in the laſt 
cauſe comes in before the hearing of the firſt cauſe, 
it is common to mowe at the ſame time, that the 
Aepofitions taten in the ſecond cauſe may be read a 
Hearing the firſt cauſe ; and the/e taken in the firſt 


—— — 7 — — — — 
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cauſe may be read on hearing the ſecond or cro/S 
cauſe. | 


If a neceſſary defendant is beyond ſea, on an 
affdavit made thereof by the plaintiff, and that he 
does not know whether he is alive or dead, the 
court on motion will make an order, that the 
plaintiff may proceed againſt the other defen- 
dants without prejudice, and afterwards make a 


decree without bringing ſuch abſent defendaut 


to a hearing. Vide Vern. p. 487. 


When a decree is made in a cauſe, it may be re- 
ferred to a matter to tee whether it was ſet down 


irregularly for a hearing, Vide Moſeley, p. 44. 


As to the DisuissTOx of C A USES. 


y Diſmiſſion is the ſentence of the court, 
A? whereby the plaintiff? s bill is ordered to 


fand diſmiſſed, and is adjudged unfit for the 


cognizance of the court. It often happens on 
the healing of a cauſe for want of proper parties 


to the ſuit, a diſmiſſion for want of parties is 


ſometimes granted with coſts, and ſometimes 
without, The diſtinction made by the court is, 
where tae parties omitted are really intereſted in 
the ſuit, and have a right to controvert the 
plaintiff's witte, and draw the cauſe to a further 
exalniyaion, the bill ought to be diſmiſſed with 
coils. Where the parties omitted to a ſuit are to 
be added merely for form-ſake, the cauſe may be 
adJourncu on payment of the coits of the day, 
and the bull amended, and proper parties 
added, Oc. WED. | 


-Nabore the 3 has appeared to the 
P: lalntiff $ 28 the plaintiff may diſmiſs the 
ſame; 
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ſame; the ſame after appearance, and before 
anſwer, or after anſwer, and before the parties 
have examined witneſſes: If the plaintiff diſ- 
miſs his own bill, or the defendant cauſe the 
ſame to be diſmiſſed for want of proſecution in 
due time. According to the rules of the court, 
the plaintiff muſt, by Jar. a & 5, Ann. c. 16. for 
amendment of the Iaw, pay full coſts to be taxed 
by the maſter, 


If a diſmiſſion of a ſuit be decreed on a full 
hearing, and drawn up, figned, and 1nrolled, it 
may not be altered by any motion or order after- 
wards made for retaining the cauſe, but only by 

bill of review; nor ſhall a new bill be admitted, 

but on dat of new matter, {as in Cale of a 
bill of review) and a ſpecial order of court ob- 

tained for that purpoſe. | | 


Note: A probable couſe of ſuit may induce the 
ccurt to ſpare cojts where a plaintiff's ſuit is dif 
mifjed on toe hearing; otherwiſe full coſts is 
ordered. RES | 


Theſe coſts are to be taxed by the maſter, to How coſts 

whom the ſame is referred by the court, and his are obtained 
report of ſuch taxation mult be procured by the 9 0 

party when, without confirmation of the report; Ty 

the ſame being firſt filed with the Regiſter, you 

may take out a /ubpzra for coſts, and if the 

ſame are not paid on ſervice of ſubpœna, proceſs 

of contempt ſhall iſſue as in other caſes. 


Or MAKING DECREES. 


A HE decree is the final order of the court, 

| determining the right of the matters in 
queſtion between the parties, It is pronounced 
. in 


Hou to be 
drawn up by 
"| The Regiſter, 
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in open court by the Lord Chancellor, Lord 


Keeper, or Maſter of the Rolls, and minutes of ſuch 


decree are taken by the Regiſter then ſitting in 


court, who atte:wards uſually reads the fame to 
the court, that it may be corrected or amended 


if found neceſſary. 


Note: A decree may be altered on proper appli- 


cation in the term it is pronounced, æbilbout à re- 


bearing. Fey Vin. abr. 400. pl. 25. 


The ſolicitor muſt carry to the Regiſter a brief 
of the pleadings in the cauſe, (uſually that given 
to the ſenior counſel in the cauſe) who from 
thence draws up the decree in form. He like- 
wiſe ſends a note to the clerk in court, or ſolici— 
tor on the other ſide, to adviſe him thereof, that 
he may take a copy of the decree, if he thinks 
proper, and attend the paſſing of the ſame, The 
defendant's clerk in court or ſolicitor. may, if be 
thinks proper, call on the Regiſter, and mark his 
decree- book for a copy which the Regiſter makes 
in conſequence of ſuch order. When the decree 
is drawn vp, the parties having got and peruſed 
their copies, and returned the {ame to the Re- 
giſter, he iſſues a note of the time when he Wil! 
paſs ſuch decree, a copy whereof is and mult be 
ſerved on the clerk in court for the adverſe party, 
who remits the ſame to the ſolicitor. This ſtep 
is taken, in order that if either party has any ob- 


jections to make to the deeree, they may be made 
by attending the Regiſter dere the ſame is 
Paſſed. | 


The decree being paſſed, the ſolicitor carries 


the ſame to the entering Regiſter to be entered, 
which muſt be done in ix months from the time 


pronounced, after which the decree may be 
Jdigned by the Lord Chancellor, Lord Keeper, or 
Mater of the Rolls, i in order that the ſame * 


High Court of Chancery. 
de inrolled, which muſt be done within /ix 
months, or the party muſt prefer a petition in 


order to get it inrolled zunc pro tunc. The ſame 
prectice holds in ail other orders of the court 


which are not entered in due time. 


If either party thinks himſelf oppreſſed by the 


determination of the court, he may by petition 


to the Lord Chancellor or Maſſer of the Rolls, (as 


the caſe may be) procure a re-hearing, This 


petition is uſually preferred to the Chancellor. 
This petition of appeal muſt be ſigned by two 


counſel, ſignifying they concrive there is good 


ground for ſuch application, on which an order 
is uſuaily made, on the petitioner's depoſiting 


10 J.; or, if the party thi: ks proper, he may 
appeal from the decree of this.court to the Houſe 


of Lords, 


CASES or PRACTICE. 


It is a rule in this court, that when a decree 


zs entered by con/ent, the merits of the cauſe ſhall 
never be afterwards inquired into, unleſs there 
be an objection that the word conſent be ſtruck 
out of the order. Yide Caſes in Equity, Abr. 
1 179. | 
After the pronouncing the decree, a caveat 
may be entered by either ſide, to ſtay the ſigning 
and inrollment of the decree, The effect of this 
.caveat is, it ſtays the ſigning and inrolling for 
twenty-eight days after the ſame is preſented to 
the Chancellor to be ſigned and inrolled, and 
notice given by his lordſhip's ſecretary to the 
clerk in court for the adverſe party, Vide Will, 
Reports, vol. 1. p. 609. 


The 
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The Lord Chancellor for the time being will 
inforce the execution of a decree, though made 
by a prior Chancellir. Vide Chan. Reports, vol. 2. 

„ 

: Where a ſuit happens to be diſcontinued by 
reaſon of the death of either party before the 
decree is inrolled, the procecdings are to be 
revived by a bill of revivor. | 

Where a decree is inrolled, and a party dies, 
or a female plaintiff marries, the decree and 
proceedings mult be revived by ſubpana ſcire 
Jacias, 5 

Where a decree is not ſigned and inrolled, a 


bill of revivor mult be brought. 


Or IN ROLLING DECREES: 

X17 HEN the decree is ſgned by the Lord 

wy Chancellor, or Maſter of the Rolls, the 
ſolicitor or clerk in court carries the ſame to the 


| clerk of the chapel of the Rolls, who, according to 


the length of the decree, gives out ſo many rolls 
as will inroll the ſame, He uſually writes on 
the laſt ſheet of the decree, (which 1s called the 
docquet) the day and year, and ſigns his name 
thereto, as a voucher that he has delivered out 
ſuch rolls. The plaintiff's clerk in court pre- 
ſents the decree to be ingroſſed. When the 
inrollment has been carefully examined, with 
the docquet of the decree, the plaintiff*s clerk 
in court carries the ſame to the Ro/Ps chapel, and 
the clerk there will receive ſuch ingroſſment, and 
gives a receipt for the ſame if required. The 
docquet and inrollment are to remain there for 

any one to inſpect, or take a copy if neceſſary, 
paying the c/erk of the chapel for the ſearch and 
copy. | 


Note :: 


High Tourt of Chancerp. 


Note: 6/gning and inrolling decrees is not en- 
couraged, becauſe it tends io lead the parties into 
great expence in caſe of miſtakes, &c. The court 
finding the inconvenience, attending à precipitate 
fiening of decrees ts the reaſon of their giving liberty 
for entering caveats, without aſſigning reaſons for 
Jo doing. This prevents the inrelling a decree for 
a month. Vide Vezey, p. 326. pl. 160. 


A decree that is not figned and inrolled can- 
not be pleaded, Vide Yezey, vol. 2. p. 577. 
Or Extcurines DECREES, 
T7 OR the purpoſe of inforcing obedience to 


a decree, you are firſt to get the ſame ſigned 
and inrolled, When done, ſerve the party who 


is to perform the ſame with the Qurit of execution 


of the decree, by ſhewing the ſame to the party, 
under the ſeal of the court, and delivering to 
him a true copy thereof. If he pays no obe- 
dience thercto, on afidawvit of the ſervice thereof 
being filed, the plaintiff may proceed to take 
out all the proceſſes of contempt, as atrachment, 
proclamation, commiſſion of rebellion, &c. againſt 
him. Vide Head Contempt under interlocutory 
matters, 7 
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AN ACCOUNT J the Fees due te 
the particular Officers of this Court, for 
Buſineſs and Attendance, as ſettled by an 
Order made in this Court by Lord Chan- 
cellor Hardwicke, bearing Date the 28th 


Day f November 1743- 


MASTERS in CHANCERY, 


HAT the maſters or their clerks do not 
demand or take any greater fees or re- 


For every oath, efficmation or at- 5 


teſtation upon honour — 

For taxing colts for the plaintiff's 
not filing his bill, or not pro- 
ceeding to reply; or for the de- 
fendant's not appearing in due 
time — — 


For taking the 3 of 


every deed io be inrolled — 
For the caption of every recogni- 
zance for each conuſor — 


For the examining exemplifications 
by two maſters; to each maſier 
for every ſkin of parchment 

For every report or certificate made 

upon orders before hearing 

For every report or certificate after 
hearing, or in matters of luna— 
.ticks, bankrupts or infant truſtees, 
Or mortgages to convey, and in 


wards for the buſinels done, or to be done in 


their reſpective offices, than | Wh fees or rewards 
following, VIZ 


5. ids 


10 


other 


Bigh Court of Chancery, 


other matters referred to them, 
where no cauſe 1s dependiag in 
court — 
For every ſummons — 
For allowing aud ſigning every ad- 
vertiſement to be put in the Ga- 
zeite —— _ 


For ingroſſing one part of every 
deed allowed by the maſter, each 


For allowing and ſigning every deed, 


recognizance, account or other 
matter allowed and figned by the 
-- maner- — —— 
For ſigning and certifying every ex- 
hibit proved before a maſter 
For copies of draughts of conveyan- 
ces to he ſettled by the maſter, 


and of depoſitions, interrogato- 


ries ingroſſed for examining the 
parties, and of examinations 
eight pence a- ſide, to be paid by 
the party requiring the ſame 

For copies of draughts of convey- 
ances to be ſettled by the maſter, 
and of deeds brought before the 
maſter, and of depoſitions, inter- 
rogatories ingrofſed for examin- 


ing the parties, and of examina- 


tions, eight pence a-ſide, to be 


paid by the party requiring the 


ſame 
For copies of draughts of reports, 
charges, diſcharges, bills of coſts, 
accounts, objections, and of ſche- 
dules of writings, and other mat- 
ters brought before a maſter, to 
be paid by the party requiring the 
ſame, ſix pence per ſide — 


6 
10 -S 
8 2 © 
o 10 © 
o 10 © 
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| „ 
For the return of a ſheriff's patent 0 2 6 
For an examination beſides the oath 0 2 6 


For writing every receipt for books, 

writings, or other things delivered 

out by a maſter — SS 
For ſettling, adjulting and ſatisf ing 

bills of colts under commiltons | 

of bankruptcy _ 4-0-0 
For ſubſcribing the receipt | fob truſt= 

money re-invelted in South-Sea 

ſtock or annuities paid off, pur- 


ſuant to ac of parliament 0 40 
For expunging ſcandal or imperti— 
nence out of every record 5: 3.0 


For ſtriking a jury from each party 1 0 0 


When a maſter is requeſted to go out of his 


office to attend any perſon to adminiſter an oath, 


or do any matter belonging to his office, a rea- 


ſonable recompence ought to be made ſuch. 


maſter for his trouble and loſs of time. 


Tuzx-CLERK'S FEES. 


„ 
For drawing and tranſcribing every 
report or certificate —— . 
For drawing and ingroſſing every | 
recognizance with the condition 8 
For writing each bidding for eſtates 
before a maſter — — o 2 6 
For writing the jurat of affidavits 
taken in matters not depending in 
court, as alſo thecaption of every 
recognizance — e 0 6 
For attending the court with deeds 
and writings each day — 5 


That 


— OY — ej — 


— <> | 


© $ 1s 


N 


High Court of Chancerp, 


That the maſters and their clerks do obſerve 
and perform the ſeveral rules and e 
following, viz. 


In all copies Stgl of reports, charges, 


diſcharges, bills of coits, accounts, objections to 


| draughts of reports, and ſched ales of writings, 
and other matters brought before a maſter. The 
bodies of ſuch copies as are written without a co- 
lumn of figures are to contain fifteen lines in a 
fice, and fix words in a line, except the titles, 
which are to contain four words in a line. 


Articles of accounts to contain fifteen lines in 
a ſide, and four words in a line, beiides the co- 
lumn in figures on the right hand, and dates and 
times in figures in the left 2 4 column. 


Copies of accounts containing numbers, e, as of 
South. Sea and other bonds in the public compa» 
nies or the like; and copies of accounts, and of 
ſchedules of accounts, conſiſting cf more than 
one column of figures, being rendered very ob- 
ſcure, and in ſome caſes unintelligible ; if ſuch 
numbers and figures be wrote in words at length, 
therefore that ſuch copies may be underſtood by 


preſerving the numbers and columns, the ſame 
are to be wrote in figures according as figures 


are uſed in the originals, or draughts of the ac- 
counts or ſchedules of accounts ſo copied, 


In copies of bills of coſts, the year of every 


term to be w.ote in figures by way of title ; 
other dates and times to be wrote in figures, but 


not in the margia on the left hand, which per- 


plexes the taxations of ſuch bills. 


All deeds allowed by a maſter are to be fairly 
ingroſſed by his clerk, or ſome 8 employed 


by 
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by him, and that with ſuch diſpatch as may 
Create no deln to the ſuĩtors. 


Any perſon hall be at liberty to take a copy 
of a repor: without the ſchedule, or of the ſche- 
dule without che report. And in caſes where 
diſtinct demands of ſeveral parties, creditors, are 
comprized in one report, any perſon is to be at 
liberty to take a copy of ſo much of the report 
or ſchedule as relates to any diſtinct or ſeparate 
demand. 


Taz OFFICE or REGISTER or Tur 
COURT or CHANCERY. 


That the Regiſter and his deputiss, and clerke, 
do not demand or take any greater fees or re- 
wards for the buſineſs done or to be done in this 
office, than the fees or rewards following, wiz. 


li. 8 
F or drawing all orders for each fide 
3s. which is to contain not leſs 
than twenty-four lines in a ſide, 
and ſeven words in a line, one 
with another lexcept the title, 
Which is to be four words in a 
line one with another) dates and 
ſums to be in figures as here- 

tofore, per ſide — — 
For the entry of each order per ſide 
For all orders whereby agreements 
ſigned by the parties or their 
clerks in court, are made orders 

of the court, 3s. per fide, to be 

Paid by the party drawing up the 
order, as in other caſes, and 3 s. 
per ſide by the other party, on 
applying f for a duplicate thereof, 


o O 


3 8 
& 6. 


but 


High Court of Chancery, 1 | 
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but the whole fee of 6s. per ſide 

is not to be taken of any one party o 3 o 
For entry of all ſuch orders, 6.9. per 

ſide — — © oO 6 
For copies of all orders, exceptions | 

and petitions, for the firſt ſide 15, 

64. and for every other ſide 15. 

each fide to contain not leſs than 

twenty lines, and not leſs than 

{1x words in a line, one with ano- 

ther (except the title which ought 

tobe as above). In this ztem is 

contained the Regiſter's fee for 

ſigning — ST 3 0 
For filing every report, certificate; 
and award —ſ . 0 
For the copies of all reports, for the 

ſirſt fide 15. 6d. and for every 

other ſide 15. the body to con- = =: 

tain the ſame number of lines and 55 1 

words as in the fifth item perſide o 1 0 9 
For copies of all minutes taken by | F 

the Regiſter 15. 6 4. for the firſt CY 4 


fide, and 15. for every fide after, 
to be wrote as the copies of orders 
are to be wrote kx 1 
For entering à cauſe for hearing, 15 11 
(except thoſe ſet down by the ſix 4 
clerks, for which nothing is paid) o 1 o 1 
The ſenior Deputy-Regiſter at- : 4 
tending the Lord Chancellor has | 
the privilege of ſetting down [Fi 
eight cauſes in every tern; and 17 
the ſenior Deputy-Regiſter at- 
tending the Maſter of the Rolls 
| has the privilege of ſetting down. 
fix cauſes every term; for ſetting | 
down. of each of which cauſes " 
twenty ſhilings — 1 
3 [4 For 
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. 

For making of notes of the cauſes 

which ſtand for hearing, for 

© grounding the /ſubpezna to hear | 

judgment — — e 
For every decree pronounced _ ©--4 0 
For every diſmiſſion on hearing a H 

_ cauſe ——— 8 8 4 


- "THE Regiltr receives for the Maſter of- the 
Rolls, for every decree or diſmiſſion 6 5. 8 4. : 


+> +> © 


. . 9 
To « one of the four deputics for his 5 
hand to all certificates  — © 1 
For filing every election — 0 0 
For a ſearch in the old books for any 
order or decree for every year 8 8 
For entry of all attachments and . 
proclamations, for each  — 8 2 
For all rules of courſe to anſwer, re- 
ply, produce witneſſes, and for 8550 
publication, for each  — © © 4 
For entry of all eh A 
contempts — o 2 10 
For a bill of coſts for want of a bill 
filed in timne _ o© 0 4 


For all copies of attachments, pro- 

clamations, commiſſions of rebel- 

lion, &c. for each — 8 0:4 
For entry of all pleas and demurrers o 1 © 
For the clerk's drawing and writing 

all certificates _ 0 o 0 


This 64. is paid for ſearching and examining 


the books of orders, as well as for the drawing. 


„„ 


For poundage on pay ing out depoſits 
made on filing of exceptions, re-. 
2  - 


High Court of Chancery, 


* 


hearings, 5551 and bills of re- 
view, one ſhilling per pound 
Forexamining all.orders and reports, 
either with the clerk of the en- 
_ tries, or clerk of the reports, or 
cuſtody of the old or new books 
to be ulſed as evidence at . 2d. 
per fide. = = 
For every exhibit proved viv wece 
in court, and marked by the De- 
puty Regiſter 


Forſtamping printed copies of briefs 


and letters-patent, and telling out 

.and telling in again after the 

collection 25. 6 d. per hundred 
For entering of all commiſſions to 


take anſwers, or examine witneſſes 


ex parle 
But if it be a joint ordinary com- 
miſſion, then us 


For entry of all commiſſions to take 


_ anſwers, to examine witneſſes in 


_ perpetual memory ex parte, only 
But if it be a joint commiſſion in 
perpetual memory to hear and 


determine 
For the copy of the order foplthe 
commiſſion, if it be required 
ForWhe entry of all amerciaments 


That the regiſter, his deputies 10d clocks, FA 


4 4. 4. 
„ 
9 9 2 
64S 
0-2-4 
ds 0-8: 
6 1.4 
8 2 0 
9 4 
& 0-4 
0230 


obſerve and perform the ſeveral rules and regu- 


lations following, VIZ. 


In copy ing of ſchedules of deeds, writings and 
accounts annexed to reports and certificates, the 
dates are to be in figures in one column, and 
the ſums in figures in another column; but 
Where dates or ſums occur in the body of orders, 


pe, 
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364 The Modern zaltice of the | 
| reports, certificates, or of ſuch ſchedules as 
aforeſaid, the fame are ta be copied in words at 
length, and not in figures; and any ſyitor or 
other perſon ſhall and may be at liberty ta take 
a.copy of a repart without the ſchedule, or of a 
ſchedule without the report; and in caſes where 
diſtinct demands of ſeveral parties or creditors 
are comprized in one report, any ſuitor or other 
perſon thall and may be at liberty to take a copy 
; | of ſo much of the 1epoit or ſchedule, as relates 
1 to any diſtinct or ſeparate demand. 


: And whereas it has been uſual, where miſtakes 
I | have been made in drawing up of orders, for 
the Regilter's clerks to take tx pence a-ſide for 
1 the writing the {ame over again; it is ordered, 
[| _ that if any miſtakes for the future are committed 
| þ | by the Regiſter, or their clerks, in drawing up 
=: orders, fo as to occaſion new copies to be made 
Mp thereof, the ſuttors thall not be obliged to pay 
iP any thing to the Regiſters or their clerks for 
ſuch new copies, But if the miſtakes are occa- 
lioned by the parties, or their clerks in court, 
_ or ſolicitors, in ſuch caſe the Regiſters may take 
ſiæ pence a · ſide ſor tranſcribing the lame. 


And it is hereby declared, that che Regiſters 
are not intitled to be paid for copies of orders 
made on hearing Cauſes by conſent, or for the 
copies of any other orders, decretal, or interio- 
cutory, unleſs ſuch copies are required by the 
Partics. | e 


4 1a E wa HE 
„ rr e ws 


7 eee 


„ 


' And it is further ordered, that in recitals. con- 
| tained in orders, the following rules be obſerved, 
. 2. | 


Firſt, That in original decrees. and. orders 
mace on heaping of cauſes, the fecitals previous 
to the erhihits read, be of the ſubſtance and 

ſcops 


High Tourt dk Chancerp. 
ſcope ouly of the pleadings tending to the points 
in controverſy upon Which the decree is founded, 
and be made in the mott conciſe manner, and 


not to contain any recitals immaterial to the 


points in queſtion. 


Secondly, That in orders made on re-hearings 
and appeals, where the firſt order is afticmed ge- 
nerally, nothing be recited previous to the or- 
dering or decretal part of the former order on 
hearing, which ordering or decretal part may be 
fully recited, if the petition of re-hearing or ap- 
peal complains of the whole order. Bur if ſuci1 
petition complains only of part of the order, 
then no more thereof is to be recited than is 
complained of, or what neceſſarily relates there- 
to. Nor is more of ſuch petition to be recited 
than the points complained of, and no recital is 
to be made of the reaſons or allegations of coun- 
ſel therein aſſigned. But in caſes where the firſt 
order is varied, the ſcope and ſubſtance of 1» 
much of the pleadings only as is materizl, and 
tending to the points varied, is to be recited in 
the molt concile manner, 


Thirdly, That in orders made on the coming 
in of the Maſter's report, or in equities reterved, 
nothing be recited previous to the ordering par 
of the original order, except ſuch matter as ne- 
ceſſarily leads and gives light to the order made 
on ſuch reports and equities reſerved, and tha: 
in the moſt conciſe manner; nor is more of ſuch 
original order to be recited than what relate: 
to the matters or points upon ſuch occaſion 
brought before the court. 


Fourthly, That in orders made on ordering 
pleas or dæmurrers, waere the plea or eee 


is over- ruled, the order is not to contain an? 


recital of the ſubſtance thereof, or of the plead- 
N 3 12289. 
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ings, but when the ſame is allewed intirely or in 
part, proper recitals may be made under the 


reſttictions contained in the firſt rule Ong 
orders made on e 4168 


4 


Fifibly, That in orders 3 on Ain 


petitions, the recitals are to contain no more 


than a ſhort ſtate of the material facts on which 
the prayer of the petition is groundes. 


Thr. OFFICER OF REGISTER or 


nnr 


That the Regiſter of alfidavies, his deputy We 
clerk, do not demand or take any greater fees or 


5 rewards for the buſineſs done or to be done in 
this office, than the fees or rewards following, | 


wit, | 
| 0 N | BIEN 10855 d. 
For filing every affidavit with or N 
without ſchedules, or other pa- 
pers thereto annexed — 500 „„ 
For regiſtering every affidavit, for 
each ſicſee — — o O 4 
For the copy of every affidavit, ſor 
each ſide | — 0-0} 4. 


The firſt ice to contain. nineteen rac, and 


every other fide ſeventeen lines, and ſix words 


In each line, except the title of the cauſe and 
{chedules of accounts annexed to ſuch affidavits, 
which are to contain four words in a line, beſides 
the column of figures on the right hand, and 
dates and times in figures on the left hand. 


5b | a d. 


For the Rep PEE or his depoty' 5 hand, 


when I — e 89 1 © 


High Court of . 


J. 5. 


For a arte under the Rapitter; 
or his deputy's hand, when re- 


quired _ _ 0 1 0 
For every ſearch for an affidavit, for 

each term 6 4. with the liberty of ß 

reading it over if found 8 6 

If the efidovit is found, and a copy taken, 


nothing is to be paid for the ſearch of that term. 


9 . „ . 
For ſearching for and taking an ori 
ginal afidawvit off the file, in order 
to attend the Lord Chancellor or 
Maſter of the Rolls therewith, or | 
to be made uſe of in any court © 6 8 
For attending therewith at the Lord 
Chancellor's, or at any of the 
courts at Wefiminſier or in London, 
each time — — 0 6 8 
For examining the copy of every affi- 
davit with the original, in order to. 
make uſe of ſuch copy as evidence 
in any other court than the court 
of Chancery — — 8 1 
For carrying an original affidavit by 
the Regiſter or his deputy, to any 
aſſize, for each day, including 
horſe- hire and expences — 110 
For trouble, attendance, and taking 
ſecurity to return an original aff- 
davit to the office, when by order 
of the court ſuch original da- 
wit is directed to be delivered to 
an aſſociate or clerk of aſſize, to be 
made uſe of at the aſſizes, and 
which is now become the com- 
mon practice to ſave the expence 
to the ſuitors of it's being carried 


R 4 thither 


w 
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25 . . 
thither by the Regiſler or his ” ONS 

puty. — — o 6 8 


That the Reg iſter of e and his 3 
or clerk, do obſerve and perform the following 
zegulations, rr. 


Whereas it has been uſual upon filing af- 
da vita with ſchedules, certificates, or any other 
papers annexed thereto, that every ſuch annexed 
Paper has been charged for as a diſtin ct da- 
vit, and the ſuitors have paid for the fihog of 
the Regiſter's or his deputy's hand to each 
of ſuch annexed papers, ſeveral and diſtinct fees, 
according te the number of ſuch papers; it is 
ordained, that all papers annexed to an da- 

wit be conſidered as parts thereof; and that the 
ſuitors in every ſuch caſe do pay no more than 
one fee for the hliwg, and for the W or 
his depaty” D hand. X 


Tris OFFICE or EXAMINER 8. 


That the examiners, and the examining and 
copying clerks, de not demand or take any 
greater fees or rewards for the buſineſs done or 
to be done in their offices, chan the fees or re- 


wards following, 1. 


Tus EXAMINERS FEES. 


For the examination of every de- ES 
ponent, defendant or delinquent 0.8 © 
For copies of all manner of depoſi- J 
tions, interrogatories, or other 
pleadings which they have warrant 
to copy, for every ſheet, contain - K 


High Court of Chancery.- 365 
CA Ef} 


ing fifteen lines, and fix words in 
- a line. — OE JET 130 
For all manner of certificates where: 1 

unto their hands are required 0 2 0 | 4 
For the examination of any copy or | 15M 
| book of depoſitions which is to be | Wh! 
given in evidence in another Res 1 

| 


—7— — —— * 


court with the original „5 
For the examination of every depo- TY 14 
nent unto whom the examiner is | | 15 
required to travel, if it be near at 5 | 1 J 
hand — — o 6 8 Wl | 


If far off, or the examiner has occaſion to go 
often, what more the party ſhall think fit whom 


it concerns. | 
Tyzs Cor yI x CLERKS FE ES. 


8 | | J. Se, G. it [ 1 
For their labour in writing a note of N 1 
every deponent's name, title and | | 1 
place of abode, to be left with the „ J 
adverſe party's clerk in court, FEE 1 
and ſhewing every deponent at . Wn! 
ſuch clerk's ſeat, and getting eve- 
ry deponen , defendant or delin- | 
quent, ſworn _—_ 0 e 6: 
For copies of all manner of depoſi 
tions, interrogatories, or other 
pleadings which they have war- | 
rant to copy, for every ſheet con- WAH 
taining fifteen lines, and fix 1 
words in a line — . 1 


l —_— , 
* be wIS - 
PPP a 


For their attendanee in court when required, 
with any deeds or writings left in their cuſtody, | | 
as alſo for their labour in ſearching for any re- Mt 
| R 5 "cord 4 

| 
j 
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-: cord a reaſonable ſatisfaction, accordin 2 to 995 | 
50 their aadedanes ang our. | 


Wy J. COS d. 


ok For their labour j in writing all n man- 


ner of certificates, to which 8 
maſter-examiner's name is re-. 
quired to beſet — Oo © 6 
For their labour in examination of 
any copy or book of depoſitions, | 
which is to be given in evidence in 
another court, with the original 0 3 4 


For their labour to get any deponent, 


defendant or delinquent, ſworn 5 
abroad, if near at hand — 43 4 


If far off, ar] more the party whom it con- 


_ cerns ſhall chink fit, according to ſuch atten- 


dance. 


That the examiners and the examining and 


copying clerks do obſerve and perform the ſeve- 
ral rules and regulations following, wiz. 


The n and copying clerks are not to 


take any gift or gratuity. whatſoever of the 


ſuitors, their clerks in court, ſolicitors or agents 
far office-buſineſs done within office-hours. Nor 


fall they take any ſuch gifts or gratuities for 


office · buſineſs done out of office-hours, unleſs 


ſuch gift or gratuity be firſt ſettled and allowed 


by the right honourable the Maſter of the Rolls, 
upon application to be made for that purpoſe ; 


and they are conſtantly to attend during the 


whole time of office-hours. 


And! in . ahe examining Llerks 3 are not 
intitled to any fee whatſoever, and their employ- 


went is of great truſt, and requires great inte- 
grity, fill and conſtant attendance, they are to 


have 


High Court ok Chancery. 
have ſuch an allowance from their principals as 
they may be able to ſubſiſt on, without being 
liable to any temptations to betray the ſecrets of 
the office, or to be gyglty of any exactions; and 


the rather, becauſe the miſbehaviour of the exa- 


mining clerks may effect the office of the exa- 
miners by whom they are nominated. 


"hn whereas by an order of the twenty-firſt 


day of OZober in the fourth and fifth years of 
the reign ot King Philip and Queen Mary, it 
was ordered, that the examiner ſhould not deli- 
ver copies of the depoſitions of witneſſes by them 
examined, without copies of the i interrogatories, 
it is ordered, that the ſaid order be varied in this 
particular, that neither party mall be obliged to 
take an office- copy of his own interrogatories. 


TRE SIX CLERKS OFFICE. 


That the fix Pa ſworn labs. and writing 
clerks, do not demand or take any greater fees 
or rewards for the buſineſs done or to be done 
in this office, than the fees or rewards following, 
VIZ. 


TRE SIX CLERKS FEES. 


Out of all copies of bills, anſwers, 
pleas, demurrers, replications, re- F 
Joinders, depoſitions, interrogato- 
ries and other records uſually dif- 

patched in their offices, 44. per 


ſheet — — o 0 4 


Out of all exemplifications of bills, 
anſwers and proceedings in the 
ſame office, 14 5. per ſkin © 

Out of every commiſſion of rebellion © 


R 6 For 
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eree of diſmiſſion — 
For every priſoner brought up to the 
court by habegs corpus tg the two 


fix clerks then attendin g the court, 


one fee of — — 


For every aſſignment of à guardian 


for infants in court, to the two 

ix clerks then attending, one 
fee of — — 

For the cuſtody of every bond entered 
into by order of the court to the 
ſenior ſix elerks not towards the 
cauſe — — 

For every ſearch for a record. tranſ- 
mitted into the record-room, 
which is not uſually tranſmitted 
thither until the ſame has been 
filled by the ſpace of twelve 


months or upwards, but during 


that time lies in the reſpective fix 
elerks ſtudy, for the ſworn clerks 


and writing clerks to reſort to 


without fe — — 
| Out of every cauſe carried on in the 
petty bag, for every term; where. 
in any rule or rules is or are en- 
tered with them, as other matters 
done by them — — 
To the aiding ſix elerk for his at- 
tendance on his Majeſty in council 
with the ſheriff's roll, when a 
perſon is pricked down for ſheriff 
and is afterwards excuſed, and 
another named i in his room 


The Modern Pzaktits of the 


For-examining and ſigning every de- 


= = 


0 17 
O 3 
0 3 


O 


The fix cletks, as comptrollers of the hana- 


per, are intitled unto the ſeveral fees follow- 


ing, vix. 


or 


For comptrolling and making upthe 
accounts of the e yearly, 


the ſum of — — 
For ingroſſing the comptrolment- 

book to be tranſmitted to the Ex- 

chequer, the yearly ſum of 


The fix clerks are intitled onto 
parchment) out of the profits of the 
following fees, vis. 


For inrolling of all warrants, where - 
by any patents, commiſſions, licen- 
ces, pardons, leaſes or other grants 


whatſoever that paſs by and under 


the great ſeal (except ſuch as are 
herein after particularly men- 
tioned) after the rate for every 
{kin ſo paſſing the great ſeal 

For inrolling ot all warrants, for all 
commiſſions of peace, of ſewers, 
commiſſions of appeal from the 


High Court of Chancery, — 
. LI. V. 


Admiralty, commiſſions of policy 


of inſurance, and commiſſions de 
ſanatico inguirendo — 


For the inrolling of all Warrants for 


all other commiſſions of appeal, 
and commiſſions of adjuntts 
For the inrolling of all warrants for 
the cuſtody or the revocation of a 
_ cuſtody of a lunatick or idiot; for 
every of them — 
For the inrolling of che warrants for 
every preſentation, donation or 
revocation, to any reQory, vica- 
rage, deanry, archdeaconry, 
chancellorſhip, treaſuryſhip or 
dignities to any metropolitical, 
cathedral or collegiate church, or 


(beſides the 
hanaper the 
l. . . 
1 
o 1 8 
9 3 4 
oO 3 4 

for 


10. © 0 
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The Modern Pzattice of the 
„ | J. . 4. 
for any canonſhip or prebend, in 
any of the ſaid churches, or for 
the maſterſhip of any hoſpital or 
other eccleſiaſtical living, or for 
the grant of any preſentation or 
_ - preſentations, pro unico vel pluri- 
bus wicibus thereunto, and for 
every diſpenſation and commendam 0 3 4 
For the inrolling of the warrants for 
every denization or commiſſion of = 
"bankrupt . 6-146 
- For the writing of every exemplifica- 7 
tion of all ſuch records as they 
have a right to exemplify, after Bur 
the rate of every ſkin —˙11 6 8 
For every ſheriff's patent, writ of | 
aſſiſtance, writ of diicharge, dedi- 
mus poteſt:tem _ — LD 
For ingroſüng the patent, writ of 
afiſtance, writ of diicharge, ded;- 
mus foteſiatem, the three oaths, 
docquet, parchment, and attend- 


ing the ſealing 5 — EY 
For the recognizancein a Welch pa- | 


Tür SWORN CLERKS AND WRITING 
CLERKS FES. 


For filing every bill, and for the 
rule to anſwer, including the 


ter m- fee and ſtamps — 0 

For an attachment — 0 
8 „ 

Whereof the Ramp is 9 1 
Entering with the N N 

and duty — 99 1 2 
Seal — 8 6 
Sworn clerk's fee: 1 10 


high Court ot Chancery, 


For every. proclamation | and di.. 
ſtringa. — 6 4 
Se 1 = 
Whereof the ſtamp duty is o 1 
Entering with the Regiſter, 
and duty — O 
Seal „„ 0 
Sworn clerk's fee 0 


8 GS 


| 


a | we - 


HE Re 


For a commiſſion of rebellion o 19 4 | 


2 


Whereof ſtamps on the writ 
and docquet are p02 
Entering at the Regiſter, 
and duty — 98 1 | 
Hanaper _ — oO 4 15 of 
Lord Chancellor's purſe | | = | 


%. 


bearer 0 
The ſix clerks 


Sworn clerk's fee 


2 


8 
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5 | 0 
For a ſequeſirancn > _ 
1 


Whereof the ſtamp duty i B v-. 
Seal — O 
Sworn clerks fee — 0 


For a Ne exeat Regnum — 0 1 4 10 
VIZ, on — © 1 
Lord Chancellor's ſecretary 
for ſigning — 0 
The ſeal — 0 
The ſworn clerk's fee O 


For 
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For a Habeas Corpus — 
. . 4 
Vix. Stamps — 98 5 0 
Lord Chancellor's ſecretary 
for igning — 8 
Seal — 8 0 
Sworn clerk's free — o 6 8 
| „ 
For a dedimus poteſtatem | to take an 
anſwer — — 
: „ 
Viz. Stawpe — 0 1 'Þ 
Seal — © 0 6 
Sworn clerk's fre — 0 7 4 
„ 
For every f pecial 4 by order of 
r wo 3 | 
8 „ „ 
The ſame charges paid out o 2 0 
The ſworn clerk's fee o 10 8 
0 12 8 
For a commiſſion to examine witneſ- 
ſes with the ſchedule of oaths 
le. 4. d 
The ſtamps are F 
Seal — o O 6 
The ſworn clerk's fee O13 4 
9-13. -+ 
For joining in commiſſion to exa - 
mine witneſſes, to the clerk who 
joins in ſuch commiſſion on! 
For every ſpecial commiſſion for di- 
viding lands, and aſcertaining 
boundaries, or otherwiſe ſpecial 
by order of court — 


o 19 8 
"The 


High Court of Chancery, 97: i 1 
The ſtamps and other out-goings : are included | 
in this 195. 8d, 


For every writ of execution upon an 

| order — — 0 

If an order of one ſide — 0 

If more — ä O 

It longer, than per ſkin (beſides 
ſtamps) 1 J. 6s. 8 4. — I 


n " CR AT, , n 
o I IO 2 3 
e — * — WC * * . 19 


r 
Dede 25 1 S ACS 
d £ _—_———-—— 


Each ſkin to contain atleaſt ſixteen ſheets, and 1 j 
each ſheet ninety words 1 


| . . &. } ik 
For every common 1njunction 1 uy | 


— 
2 
N. 


Viz. Stamps — 6-23.86 4 
Signing by Lord Chancellor 2 1 
and Maſter wa oc Rolls O 6 4. (| | f 
The Seal 0 n 6 | : ; i 
Sworn clerk for making the | j ; 


writ | O 13 + 


For every ſpecial injunction more 

than for the common injunftion o 3 4 

For every term the cauſe is in agi- 7 
tation, the ſworn clerks on each | 1 
ſide of the cauſe are intitled to a 
term: fee of 6 1 

For the appearance of every * " | 
fendant who appears V by | | | 
himſelf — — 8 2 4 

If two or three defendants appear | 
by the ſame clerk, reckoning huſ- 
band and wife as one, the fee for 
appearing 1s but — O 

But if more than three, and not ex- 
ceeding fix defendants appear to- 
gether, the appearance fee is 9 6 8 


—ů— — 
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„ „ 1. 
Vis. Stamps — 9 2 
To the fix clerk. 20 89 4 
To the ſworn clerk 0 O 4 
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R$ 
If more than fix the appearance fee is o 10 © 


And fo in proportion to the number of 15 
fendants, reckoning 33. 44. for every three 
defendants, man and wife ſtill computed but as 
one. 

5 | : J. 5. 4. 
For copies of all bills and anſwers, 
depoſitions and other proceedings, 
for each ſheet, containing fifteen ] 
1 nes, and ſix words in every line o o 10 


o o 10 
For a rule to prod uce witneſſes, or to 
paſs publication and notice there- 
of, including the ſtamp duty @ 4 0 


For ſetting down a cauſe for hearing 


before the Lord Chancellor or 
Maſter of the Rolls, by their fix 
. clerk, according to the right they 
claim for ſo doing, for each cauſe | 
to ſet down — 1 83 
For drawing and inrolling decrees 
and diſmiſſions (if not exceeding _ 
one ſkin) — SOS 13 4 
1 . „ 58; | 
Out of which is paid to the 
fixclerk&  ——— 0 7.0 


But if the decree or Ane de longer than 
one {kin, then for drawing every ſheet 8 4. and 


8 d. per ſheet inrolling, each ſheet to contain 


fixteen or ſeventeen lines; and in ſuch caſe the 
ſuitor pays the 17 5. to the ſix clerk. 
„ | For 


high Ceurt of Chancery, 


Por a writ of execution of a decree, 
for every ſkin thereof, including 

the parchment but not theflamps x 6 8 
Euch ſkin to contain not leſs than 

ſixteen copy-ſheets for attending 

the court on the day of hearing of 

every cauſe wherein they are con- 

cerned — _ o 6 8 
And if the cauſe is more than one 

day in hearing, then for each day 
- the cavſe is actually in hearing 8 $ 
For every other attendance in court 

when required by the proper cli- 

ent, or his ſolicitor, but not other- 


wiſe — — e 6 8 
For every attendance on a Maſter on 
taxing of coſts — o 6 8 


For every attendance on a Maſter on 

other occaſions (except taxing 

coſts) by the direction, or at the 

requeſt of the proper client or bis 

ſolicitor, if together with the ſo- 

licitor in the cauſe — O 3 4 
If without the ſolicitor, then 2 

But note; this fee of 35. 4 4. for any ſuch 
attendance on a Matter, if together with the ſo- 
licitor in the cauſe, is op ly to be allowed by the 
Maſters in taxing coſts between the client and 
his ſolicitor or clerk in court; but on taxing 
coſts between party and party, no fee is to be 
allowed to the ſworn clerk for any ſuch atten- 
dance, together with the ſolicitor in the cauſe. 


4. 5. 4. 
For entering an appearance for the 
parties with the Regiſter, accord- | 
ing to any order of court © — 0 3 4. 


For 


3 
6 8 


a 10 . * 0 - , . & _— — > 2 " ; = 5 
x — * . — a '- 2 * » ted - 2 __ . A — 0 . * : 1 >. A; * as, -- I 0 ar Sa * > 
a roo ů — oo 4 ARE nap A CE e _ > 4.20 x3 m WORKERS NY 1 * 2 8 wy — — * 2 - 4 . 5 mn 4 = m —— . 
cle os a 5 
* * — Po * — ET > — * a — 1 * — . ** er — . — r S IAG AS = 2 —_— ne bead hs — — 
4 . CA a 3 DET W : — 1 * £ N - * 25 n a * — — " 4 wo 2 *% 49 * = IT We 2 * — — 
5 0 — — 2 - . . ——— 0 
, — 3 — — —— — —— 6 a 8 „ I" — 
— — — 3 n 7 dae "RI lt 2 EE REY 9 2 $4 


0 


380 The Wodern Pꝛattice of * 


I. J. 4. 
For ligning their conſent, as clerk in 
court, to any petition, agree- 
ment or election — 0 4 24 
For every certificate to be figned by | 
tlie ſix cler — 6 


For examining all copies of bills, 
anſwers, depoſitions of witneſſes, 
interrogatories, and other pro- 
== ceedings, with the records in 
order for evidence, if eiphty 
ſheets or under — o 6 8 
But 3 than eighty ſheets, then . 
after the rate of one penny per 
ſheet — — 1 
For the exemplification of every | 
record (beſides the ſtamps) and 
vellam, (if writ on vellum) the 
Maſter's fee for examining, and 
{worn clerk's fee for attending to 
examine, and hanaper fee for 


every ſkin thereof 11 67. 86 1 3 
J. Fo d. | 
Out of which is paid to the : 
fix clerk — o 14 © 
To the ſworn cleis 0 12 8 
1 6 8: 


+. 


Each ſkin to contain at lea: ſixteen copy 
ſheets. 


| . d. 
For drawing and e the doc- 
j gquet and maſter's certificate, 
| (befides the ſtamp which is one 
DD ſhilling) © — 5 14 
For attending the maſters to examine 

exemplifications that exceed not 

three ſkins — — 9 6 8 


—— —— — 


Digh Court of Chancery, | 


If more, then in proportion to 65. 8 d. for 
every three ſkins, 


. 
For every writ of aſſiſtance to put the 
defendants into poſſeſſion, purſu- \ 
ant to a decree — 818 4 
e e 
Out of which is paid for 
ftamps mr & 1-9 
Seal — . 
Sworn clerk's fre — 0 14 4 
0 17 4 


For the copies of all deeds, writings, 

papers, letters and accounts left : 
with any clerk in court, puiſuant 
to an order of court, or referred to 
in any of the pleadings, for each N 
theet 4 d. — —ͤ— © 

For every attendance to produceſuch 
deed, papers, letters or accounts 
for the adverſe party to inſpect if 
no copy be taken — 9 


But if any copy of ſuch deeds, papers, c. 
be taken, then nothing is to on taken for 
inſpection or attendance thereon : 


„ A 
For every certiorari, procedendo and 
 Juperſedeas — — o 8 8 
57 A Ss. as 
Fiz. duty — "0 1 
Seal — 90 0 6 
Sworn clerk's fen o 6 8 
9 8 8 


That 
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That the ſworn clerks and writing clerks do 
obſerve anc-perform the ſeveral rules and regu- 
lations following, viz. 


That all copies of ſchedules to anſwers or 
other proceedings which contain accounts and 
inventories .be written in three columns; the 


| firſt or outer column, and the third or laſt 
column whereof, are to contain reſpectively the 


dates and ſums in figures, as they are reſpectively 
written in the ingroſsment of ſuch ſchedules, and 
the middle column to contain four words in a 
line of the facts or matte:s charged i in ſuch ace 
counts or inventories. 


Where any perſon 11% to privilege of 
parliament, purſuant to the act of parliament of 


' the twelfth and thirteenth of King William the 


Third, has been ſerved with an office-copy of 
the bill, ſuch perſon ſhail not be obliged to 
take out or pay for any oiher copy of ſuch bill 
vpon his ewiger thereto, 


9 


OFFICE or THE CLERKS OF THE. 
INROLMENTS. 35 


That the clerks of the inrollments, their de- 
puties and clerks, do not demand or take any 
reater fees or rewards for the buſineſs done, or 


to be done in this office, than the fees or rewards 
following, VIZ. 


ö 
For the inrolling of every deed, writ- | 
ing or conveyance for every roll 
or preſs, each 'preſs containing | 
ninety lines, and each line not N 
leſs than fourteen words, one with | 
another — | — o 10 0 


High Court of Chancerp. 
„ ed L448 
. b 7 8 J. 4. 45 0 
Fiz. to the cle ks of the 
inrollments — 0: 5 8 
To the deputy-clerks. 89 5 0 


8 %o 0 


For every deed inrolled in this office PS 
| there is likewiſe paid „ 80 4 


Yie z. to the Maſter of the | 
Rolls — 8 1 8 


To the deputy-clerk for in- 
dorſing and certifying 0 3 4 


9 5 4 


For inrolling every recognizance 
without condition — 9 4 8 
For inrolling every recognizance . 
with condition, if ſhort — 8 8 


But if the condition be long, then according to 


the length, in proportion to 106. for a whole 
preſs. 


| is J- ]. 5 
Oat of which is paid to the 

Maſter of the Rolls for 

every recognizance o 2 0 


And the reſid ue belongs to the clerks of the 
inrollments, or their deputies 


1 „ „ 2 
For vacating every recognizance o 13 4. 
Vis. 


MVS EVM 


BRITANNICVM 


38; 
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. 
a 3 0 
Viz. To the Maſter of the | - 
Rolls — 85 
To the clerks of the inrol- 
ments — | 1 
To the deputies — 9833 4 
O 13 4 


To rux DEPUTY-CLERKS. 


I. . 
For copying any deed; writing or re- | | 
cognizance inrolled 8 d. per ſheet, 
each ſheet containing ny 
words _ — 0.0.9: 
For certifying the copy of a deed to 
be a true copy _ — & 2 8 


For every attendance on the court | ES 
with a Roll — 1 
For every ſearch for a deed inrolled, | 


not exceeding one year — 0 1 © 
For every ſearch for a longer time 

than one year, for each year after 

the firſt — — 9 93 


But when the bill is found, . party who 
pays for the ſearch, is to have liberty of reading 


er 1 


it without 1 iN 5 


TE 5 or THT CLERK or THe 


HANAPER, 


That the clerk of the 1 his deputy: 
and clerks, do not demand or take any greater 
fees or rewards for the particular matters and 


things herein after mentioned, done or to be 


1 : gone 


_—_ 0 1 "my a 5 


A FA 1 


BY TO wi 


High Court of Thancerp, 


done in this office, than the fees or rewards 


following, wiz. 


For a commiſſion of rebellion 
1 „. 4. 
The King „F*** 
Clerk of the hanaper 8 2 4 
O 4 4 
A brief or duplicate thereof 
„ 
The King — 89 2 8 
Sealer — — 0 0:6 
Chaſt-wax — 8 1 8 
Examiner — 0 0 8 
Clerk of the hanaper 89 2 41 
T5 
A dedimus to the clerk of the ha- 
naper _ 
A commiſſion of appeal from the 
Admiralty — _ 
bh: 
The clerk. — 1 
Six clerk — 8 
Clerk of the hanaper 8 
o 7 2 
A commiſſion of policies of inſu- 
rance — — m — 
. 6: +: 4 
The King — 0 2 8 
Six elerk — — O' 1 8, 
Clerk of the hanaper 5 
0 7 2 
4 


„ 
0 2d * 
8 
8 4 6 
$7 $ 
0-9 2 


$35 


8 * 1 — ** 
OI * * ** 
r — . 
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A commiſſion of bankruptcy 


3 
The King — 9 4 8 
Six clerk _ 9-3-4 
Sealer — „ 
Chaft-wax — 0 1 0 
Examiner — 9 0 8 
on of the N 09. 4 8 
O 12 6 
A commiſſion of bankruptcy renew- | | E 
ed; clerkof the hanaper — o 6 3 
A, ſuperſedeas of a commiſſion of | F 
a bankruptcy, clerk of the hanaper © 1 0 
A commiſſion of inquiry of lune A 
or ĩdiocy — — 09 3 
9 „ 1 
The'King — 6 C 
© Six clerk | — 6:4 V- N 
Clerk of the hanaper 8 : 
ND Tons Fat | 
E 
1 99 9 = 
A cuſtody or a revocation of a luna- 
tick or idiot — — 0 14 0 
| Cho 
The King — 8 0h, - A 
Six clerk — 04-4 
Clerk of the TP o© 8 8 9 
— —— | M 
| . Si 
An exempliſicatio — — 1 8 10 Cl 


The 


High Court of Chancery, 


„ „ #5. 
The King — 0:16 4 
Chancellor — 0.2.0 
Maſter of the Rolls 8 
Sealer — © 0 9. 
Chafſ-wax — 9 9 8 
Clerk of the hanaper &. + © 

18 19 


Every in/peximus from the ſix clerks 
office to the clerk of the hanaper 


From every other office, the clerk of 
the hanaper — — 


„ 
98 4 
9 
A commiſſion of appeal or adjuncts 1 7 2 
B+ 
To the Liog _ o 16 4 
Chancellor — . 
Maſter of the Rolls 8 0 
Six clerk — 0.7 4 
Sealer — 0.0.4 
Examiner — o o 8 
Clerk of the hanaper O 2 6 
A pardon of courſe for one name 18 ® 
| „„ 
Vix. To the King 0 16 4 
Chancellor — 0 2 6 
Maſter of the Rolls — o 2 9 
Six cler — 98 3 4 
Clerk of the hanaper 0 4 4 
| s 8 25 


Tur 


Go 
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gf HE KEEPER or Tue RECORDS 
IN THE N 


That the ſaid Pu RU or his deputy do not de- 
mand or take any greater fees or rewards for the 
bufineſs done or to be done in this office, than 


the fees or rewards — Dix. 


„ 
For every particular ſearch, or for ſe. 
veral ſearches relating to the ſame 
matter, if made within four terms | 
incluſive _ — — 8 
For every ſheet copied — 8 8 
For the maſter or deputy's hand to 
each copy — — o 2 0 
For examining any old copy under 
the maſter or his deputy's hand 0 2 6 
For every record carried out of the 
office to either houſe of parlia- 
ment, or to any of the courts of 3 
Judicature — — 1 8 8 


Tas PET TV- BAG OFFICE. 
"That the clerks of the petty-bag do not de- 


mand or take any greater fees or rewards fer the 


| buſineſs done or to be done in this office, than 


the fees gr rewards followin g. iR. 


1 A 1. 
For every attachment af privilege 0 1 0 


For drawing and ingrofling all decla- 


rations, pleas and replications, 

according to the length for each 
ſneet — — 8 

Entering the rule to anſwer with the 

ſix clerk, and on the roll in the 
petty- bag — — 8 
4 


Bigh Tourt of Chancery. 


For entering every perem ptory rule 
to anſwer, rule to reply, rejoin or 
join in demurrer — 

For entering every common 1mpar- 
lance wich the ſix clerk and in 
the petty-bag — 

For every ſpecial imparlance entered 
there — — 

For drawing and ingroſſingevery con- 
feſſion of a judgment | — 

For ſigning, entering and making 
up the record of every judgment, 
if ſhort — 

If long, then in proportion to 
11. 65. 84. for every ſkin 

For ingrofling the record of an iſſue 

or demurrer, proportionably for 


each ſkin, 1 J. 65,84, — 
For every continuance — 
For every venire facias to the Maſter 
of the Rolls — 
For the writ and ſeal — 


For every venire, ſcire facias and ſeal 
For all ſpecial commiſſions of inqui— 
ry, ſeire facias to revoke letters 
patent, /cire facias ad computan- 
dum, audita querela, re-extents, 
and all other judicial writs 
And (otherwiſe as they may ariſe in 
length) for each ſkin — — 
For every liberate upon a ſtatute- 
ſtaple, to the Maſter of the Rolls 
For drawing and ingroſſing the writ, 


© | 
entering and filing the extent and 
ſtatute, and for the ſeal — 


And if very long, after the rate for 


every ſkin | — 
For drawing all ſpecial writs, com- 
mithons, records of iſſues or de- 
9 3 


1 © 
0 
2 6 
2 8 
10 0 
6 3 
6 8 
9 
6 8 
10 6 
8 
o 12 6 
8 
1 
O 3 
6 3 
murrers 
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murrers and pleadings, as traver- 
ſes, mon/lrans le droit, and ſuch 


like for every ſheet FER 


For entering the wacate of every 


judgment, or ſtatute ſtapler and 
. ſearch — — 
For every writ of dedimus poleſtatem to 
take the acknowledgment of ſa- 
tisſaction of ſuch judgment or 
| ſtature in the country — 


For ingrofing acknowledgment, and 


filiug every bail _ 
For taxing every bill of coſts 


For every certiorari to remove acts of 


parliament — 


For every certiorari to remove re- 


cords out of any other court 


For every mittimus to ſend ſuch. re- 
cords into any other court — 
For the tranſcript of ſuch records as 


it may ariſe in length, each ſkin 
For. fling all judicial writs, ſpecial 
| commithons, writs de wirida et co- 


ronator* eligendo, commiſſions to 


{wear juftices of the peace and 
ſheriffs, decrees upon the ſtatute 


of charitable uſes, and all other 
records, and writs, and for the 


entry thereof — 


For the ſearch of every record (with- 


out paying any further fee for 
taking the record down, or a 
ſight of the ſame)  — 

For the copies of all records, for 
each ſheet — — 
The officer's hand to the examina- 
tion of every record — 
For drawing and ſigning every cer- 
tificate under the officer's hand 


11 0 
114 
5 8 
8 8 
2 0 
10 6 
. 
1 2 
6 2 
2 6 
10 
9 8 
2 0 
© 


F 
High Court of Chancery. © 391 i 
TED | . ö 
For every writ of execution of an li 
order or decree upon the flature 5 — 
of charitable dſes — 10 ”8 | Wi. 
And as it ariſes in length, propor- POETS, | [| 
tionably for each ſkin — 1-0 8 | 
For every attachment of contempt | =. 
and proclamation — . | | 
For every commiſſion of rebellion” O08 $--: i ; | 
For every injunction ff | 
For every commiſſion to examine | "10 
witneſſes, and for the oaths an- | 8 
nexed to ſuch commiſſion, purſu- ER 
ant to an order of court made the = | 
ninth of February in the eighth N 1 
year of King George the Firſt 8 127 19 Til 
For every rule for publication, and = ( 
entering it on the roll — 6 1 0 
For every confirmation of a decree | ll 
upon the ſtatute of chafitable uſes ' 1 6 8 . 1 
If long, then for the drawing each wy li 
ſheet 0 8 f 
For the inrolling thereof, each Meet 6 0 8 
For every exoneration of a decree | 
upon the ſtatute of charitable uſes o 6 8 | 


And if long, then for drawing and 
inrolling as for a confirmation | 1 
For a fee in every cauſe for every = 
term wherein any buſineſs is done 
in this office — > 0-3-4 | 
For the tranſcript of every record Io 
ſent into the King's Bench for | 


For filing the qualification of any 
member of parliament, purſuant 
to the ſtatute of the ninth of 


Queen Anne, the fee is ſettled by 
th e ſtatute at — 


8 4 


trial, for each ſkin — 1 6&6 0 1 
For the exem plification of any record wy 
for each ikin — 8 
For the docquet — — 01.0; | 


_ — 
EC Fon + Page © nba babe ICT es rs 
— = 
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For the royal aſſent to ſuch election 12 4 6 
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For attending the court of Chancery 
at N eſflminſier with the record of 
a demurter, and reading it in or- 
der to pay a concilium thereon 8 6 8 
For the re- examination of an old 
copy of any record, for each ſheet o © 1 
For every dedimus to ſwear. a maſter 
extraordinary in Chancery, when oe 
made cut from this office o 1 3 4 


Every kin for which a fee of 17. 6s. and 8 4. 


is allowed in this office ought to contain twenty 


ſheets, each ſheet conſiſting of ſeventy- two words; 


and all the fees above mentioned are exc luſive 
of the ſtamp duties. 


For attending with any record out of the office, 
the clerk attending is to be paid a reaſonable 
fee, according to the time of ſuch attendance. 


FEES paid at ths PETTY-BAG OFFICE for 
BISHOPS- PATENTS made out ee. 


: J. #4 
For every conge d'elire fot the election | 
of a new biſhop, upon the vacancy 5 

of any biſhoprick, as follows 11 4 6 


To the Maſter of the Rolls 1x o o 
To the Lord Chancellor's 
gentleman — 1 
To the clerks of the petty- 
bag for drawing, ingroſ- 
ſing, inrolling and exa- 
mining the patent, and 
for the docqzet 8 7 O 


» _—— 


11 Ry 
For 


Yigh Court of Chancerp. 
| Tos . J. 1. 4 . 4. d. 
To the Maſter of the Rolls 20 o 
To the Lord omen 
gentleman 16 8 
To the clerk of the petty⸗ 
bag for drawing, ingroſ- 
ſing, inrolling and exa- 
mining the patent, and 
for the docquet 8 17 10 


For the patent of aſſiſtance and re- 


ſtitution of temporalities 28 4 6 


To the Lord Chamberlain 5 oO © 
To the Maſter of the Rolls 7 10 © 
To the Lord Chancellor's 


_ gentleman — RE 3, 
To the chaff- wax „ 
To the clerks of the petty- 
bag, for drawing, in- 
groſſing, inrolling and 
examining the patent of 
aſfiſtance, and for the 
docquet, and. writs of 
reſtitution — „ 
8 
For every comptroller's, ſearcher's, 
under-ſearcher's, and King's 
waiter's patents — 10 © 0 
„ „ . 


To the Maſter of the Rolls o 6 8 
To the Lord Chancellor's 

gentleman — 0 4 
To the clerks of the petty- 

bag for drawing, ingroſ- 

ſing, inrolling and exa- 

mining the patent, and 


for the docquet FR. 


2 5 1 :0 0 An 


RE 
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An Account of .ſuch Buſs neſs as particularly belongs | 
to the Senior-Clerk. 


But for the other officers (except ſo- 
licitors) whoſe admittances are 
„ inrolled in this office — F 
For making out of every certificate 
of a peer of Scor/and taking the Ne 
oaths in England to vote by proxy © 16 © 
As for the adminiſtering of the 
oaths in court, the fees are ſettled 


| | G „„ 6: 
For the adminiſtering of the oath of = 
admiſſion to the keeper of the re- 
cords of the Tower, and clerk of 
the bankrupts, and inrolling the 
admiſſion — 5 5 © 
For inrolling the ſurrender of every 4 
bi examiner and ſix clerk, admiſſion 
| of and ſwearing in the new one, 
| and making a conftat thereof 3-4-0 
| For (wearing the deputy-clerks of | 
the inrolments  — $I: 0 
| 


by an act of parliament, at 0.2 0 
For the writ of ſummons on the call 5 
of a new parlianent — 0 7 2 
For the commiſſion for the electing 
ſixteen peers of Scotland _ £:0 0 
For ruling and other petty charges 
befides vellum — o 14 6 


For ſettling the precedency of the 
great officers of ſtate and the or- 
der of the nobility, ingroſſing of 
the pacon, which is the recital 
of the ſeveral writs to each parti- 
cular Lord, Spiritual and Tem- 
poral, that has right of ſitting, 

according to their ſtation, in re- 
ſpect of their great offices or cre- 


ation; 


High Court ok Chancery, 303% | ; 


| LI es J. To d. 1 
ation; together with the ſeveral 1 
writs of the ſheriffs of counties, | | y | 
cities and towns having ſheritts, _ Eg i 


and to the ſeveral Scotch diſtricts; | I 
and to the Maſter of the Rolls, 25 | 1 
the Judges, Serjeants, Attorney 
and Solicitor Genera], and Coun- | — 
ſel attending upon that occaſion 10 Oo @ | > 


The three clerks of this office are intitled to 19 
an ancient fee or allowance out of the hanaper | 5 11 
of two rolls of parchment in 1 every m. "nn 


Tus SUBP@NA OFFICE. 


That the patentees of the ſaid office, or their 


deputy or deputies, do not demand or take any | 
greater fees or rewards for the buſineſs done or 1 
to be done in this office, than the fees or rewards | ll 
following, vis. : Il 
| „ 3 B62 fs. 8 by 
For every common /ubpena over and l 
above the ſtamp-duties, and 60. | | 
paid to the patentees of the | | | i 
Crown, for the ſealing thereof © 2 © 1 
For every common ſubpæna renewed 0 1 6 | 
For every ſpecial /ubp@na (to wit) i! 
pa. ad oftendind. cauſam, ſcire 1 
Fatias, et ducens tecum, over and 8 = 
above duty and ſeal — 8 
For every ſpecial /ubpezna renewed d 4:4. 
For every looſe label — 8 


Out of which fees above mentioned, the pre- 
ſent deputy claims, and takes to his own uſs. 


* J. L. d. 

Out of every Jubperna ſcire facias et 

ad e, cauiſam — 9 3 © 
8 6 Out 
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1 
Out of « every ſubpœna ing Factas et 
ad oftendend. cauſam renewed _-. © 
Out of every ſubæna ducens tecu ,o 0 
Out of every common /ubpana re- 3. 
newed —— 68 0 8 
For every looſe label — 8 


Tur SIX-PENNY WRIT OFFICE, 


It is hereby declared, that the patentee or his 
deputy, ought not to demand or take any fee 
for ſealing of writs for privileged perſons, or for 
ſuitors 1 in forma pauperis, or tor renewed writs. 


Tux OFFICE or CHAFF-WAX 


That the officer called the chaff. wax or his 
deputy do not demand or take any greater fees 
or rewards for the buſineſs done or to be done in. 

this office, than the fees or rewar ds following, 
. 


His wages or fee of two pence half. penny a- 
day, payable by the clerk of the hanaper. 


„ 
For his ſalary payable out of the | 
hanaper, the yearly ſum of 300 0 
From the clerk of the hanaper every 
year, for fewel, oil, and other ne- 
ceſſaries for tempering the wax a 
for the Great Seel — 14 8 4 


And one ſhilling and four pence a day board 
wages. 


From 


Hich Court of Chancery. 
From the clerk of the hanaper to one of his 
deputies fifteen pound a-year for travelling 
charges upon the King's buſineſs. 


From the clerk of the hanaper the caſual fees 
following, vix. 


| J. 
For every brief — 6 1 0 
For every bankrupt — 8 
For every exemplification — © © - 8 
For every preſentation — 8 8 4 
For every office for life — 98 8 4 
For every ſpecial pardon — 0 8 4 
For every perpetuity — 8 1 8 
And the clerk of the preſentations, 
For every preſentation 1 9 8 


From the clerk of che crown in 1 Chancery the 
caſual tees following, vi. 


„ „ 
For the creation of a Prince of 1 
Wales | — — 1 73:6 
For the creation of every Duke, 
Marquis, Earl, Viſcount and 
Baron, each | — 1 2 6 
For the creation of a Beronet 0-10 -0 


From the leſſee of the {|x- penny writ duty 
501. a- year by tour equal payments at the end of 
every term, which is granted so the chaff-wax 
for the time being by Kiag Charles tae Firſt, by 
his letters patent, bearing date the eighth day 
of October 1 in the third year of his reign. 


| | J. J. d. 

From the ſaid leſſee to the penny 3 
writ duty to the two deputies in 
| this 
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$ $, d. : 

this allies at the end of every | 9 
term, each — — 2 6 


From the Lord Chancellor $ purſe-bearers the 
following fees, viz. 


. d. 

For every private fen! “ii 
For every ſmall writ at a private 

ſeal — "FP 6 0 3 


1 hat the ſealer or his deputy do not take or 
demand any greater ſees or rewards for the 
buſineſs done or to be done in this office, than 


the fees or rewards following, viz. 


* 1. . 


From the patentee of the fix- penny 


writ duty, a yearly allowance of 83 6 8 


payable at the end of every term, 15 equal 


ene 
. 
From the ſaid patentee to the fix | 
penny writ duty, to the deputy 
in this office, 405. at the end of 
every term, per term — 2 0 


From the hanaper office four pence half- 


penny by the day ſalary, and one ſhilling and 


four pence by the day board wages, quarterly. 


And for a table, bags, ſpunges, ſcar- 

let cloth and other neceſſaries by 
him provided for the ſeal 10 I5 © 
And fora winter livery — 3.0 0 
And alſo for riding charges and 
expences in following the great 15 
cal 


Yigh Court of Chancery. - 


ſeal into the country (which the = 
preſent ſealer allows his deputy) ' 15 0 © 


| Fees which the clerk of the hanaper alſo 


receives and accounts for to this officer. 


3 8 * 

For a brief — — 8 8 
For a commiſſion of bankrupt O 1 
An exemplification — oO O 
Any church preferment — o © 
Once for life or years — 0 0 
Commiſſions of appeal „„ 
Special licence for fourteen years 8 
Special pardon — — 9 0 
A perpetuity — "DO 


Fees received by the clerk of the crown in 


Chancery, which he accounts for to the ſealer. 


: | | 5 
Prince of Wales patent — 3 7 6 
For every Baron, Viſcount, Earl, | 

Marquis and Duke, each title 1 2 6 
For every Baronet — 8 
For every patent when the patentee is 

ſworn in before the Lord Chancel- 

lor oh — — O 5 O 
The ſealer receives from the purſe- 8 5 

bearer, for every private ſeal 7 6 
For every ſmall writ ſealed at a : 

private ſeal — 700-4: 
For every preſentation from the | 

clerk of the preſentations 0.1 


Turx USHER or TH COURT 


That the ſaid uſher or his deputy do not de- 
mand or take any greater fees or rewards, for 
the 


„ 


e 6 * * O an 
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the buſineſs done or to be done in this office, 
than the fees or rewards following, vzz, 


Four pence half. penny per diem to he 


iſſuing and 225 out of the hana- 
per - — 


Twenty fillings f fora livery once by. 


the year _ — 
For laying out of all records of 


Henry the Seventh's time, and 


before _ — 
For laying out of every parliament 

roll, confirmation roll, judgment 

roll, fine roll, and every bundle 


Virtute officit. — 
For all other records and cancella- 
tions, for each one — 


For carrying out every record or 
evidence, by the command of the 


Lord Chancellor or Maſter of the 


rolls _ — | 
For every exemplification, ſheriff's 
patent and eſcheator's patent 


For every decrec and diſmiſſion ſig ned 
For every perp cy out of the 


hanaper — — 
For every writ of baſtardy, for 
every name — — 
At the making of every maſter of 
the court, his hood x 
At a call of ſerjeants at law, a livery, 
and for each cath — 


For receiving every parcel of evi- 
dence into court, entering them 
into a ledger- book, and for mak- 
ing a certificate thercof 

For delivering out every parcel of 
evidence — _ 


* ith 
. 
1 6 8 
o o 6 
oO O 6 
0 0 4 
0 3 4 
o O 4 
6:04 
0:06 
. 
9 3 4 
O 3 4 
6:26 
o 2 o 
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For certifying the not ot bringing i in 
of money or evidence — 8 1 8 


For every cauſe heard at Weftminſeer, 
if the bill is diſmiſſed, the defen- 
dant pays 9 2 8 
If a decree for the plaintiff, the | 
plaintiff pays — 85 1 8 
If an iſſue t law, or an account is 1 
directed, each ſide pays — 8 2 . it. 
For every guardian admitted in os || 
court at Weſtminſter — 1 » | f 
For every caule heard in court, at 5 1 
the rolls in term time, if the bil! 1 
is diſmiſſed, the defendant pays ©o 20 1 
If a decree for the plaintiff, the * 1 
plaintiff pays — — 0 2 80 El! 
fan iſſue at law, or an account is | = 
directed, each fide pays — 0 2 0 1 
For every guardian admitted in W 
court, at the Rolls in term ***! {i 
And for all copies made of ſuch 1 
evidences as remain in the 5 1 
uſher's cuſtody, for every ſheet [| 
which ſhall be orderly and un- | TE — 008 
waſtefully written, each of | 
which ſheets ought to contain | i 
| niaety words — .$- 0 8 H ly 
TEE OFFICE er PURSE-BEARER. if 
That the ſaid purſe-bearer or his deputy de 1 
not demand or take any greater fees or rewards, 1 
for the particular matters and things herein i | 
after mentioned, done or to be done in this +... 7 
office, than the fees or rewards following, 
Viz, | 


Recegi 
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Receps fees for patents of honour, 


each title 
For every remainder — 
Recepi fees for grants of charters 
Recepi fee for Archbiſhop's inftru- 


ments, cach — 
Recepi fee for Baronet's patents 


For every remainder i; 


Recepi fee for Governor” 8 commiſ- 
ſions — . 
Recepi fee for bifhop's inſtruments, 

deans, prebends and other church 


preferments, and of all offices and | 


grants whatſoever —  — 


DOCQUET FEES. 


Special commiſſions made out of the 


petty! bag, each — 


Exemplifications and pardons of 


courſe, each — 
Sheriff 's patents — 
Deans, prebends, archdeacons, eu- 

ſtodies of lunaticks, each 
Preſentations, commiſſions of bank- 


ruptcy, ſuperſedeas of commiſ— 


ſions of bankruptcy, briefs, writs 
of inquiry of lunaticks 


For every renewed commiſſion of 


bankrupt 1 ue 


Commiſſions of appeal and rebellion, 


each — — 


Out of every 403. received for every 


private ſeal 
Out of the 3s. received for every 
writ ſealed, when the ſeal is 


opened on any other occaſion 
Entering a caveat — 


17 


High Ceurt of Chancery, | 


| . 
For a petition anſwered — . 


For filing and copying afidavits, and the man- 
ner of writing ſuch copies, the ſame as is after 
mentioned under the head of ſecretary of the 
commiiſion of bankrupts. 


„ N 
For application for the ſneriff's roll, 
in order for the alteration of a 
therift's name, when a perſon is 
pricked for therift, and is after- 
wards excuſed, and another 
named in bis room - — N 


Tus OFFICE or 1E PRINCIPAL SECRE- 
TRY ro rns LORD CHANCELLOR. 


That the ſaid principal ſecretary do. not * | 


mand or take any greater fees er rewards for the 


buſineſs done or to be done in this office, than 


the fees or rewards following, iR. 


Fn FL | * AT OP 
For every petition for ſetting down 

exceptions, pleas or demurrers 0 10 o 
For every petition for re-arguing 

exceptions, pleas or demurrers o 12 6 
For every petition for ſetting down 

a cauſe for hearing — — „ 
For every petition for re- hearing a 

cauſe —— 8 


Where the petition is for ſeveral pleas or de- 
murrers, or in croſs cauſes, then the fees in all 


the matters aforeſaid are double, and are treble 


if three, 


For 


403 
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| | . 
For a warrant to the ſerjeant at arms, 

the meſlenger or the warden of 

the Fleet — — 8 15 6 
For every petition for a Ne Exeat 

Regnum _ — 8 
For every petition for a letter to any 

peer of this realm, and for the 

letter — — 1 5 
For every reference upon a petition 

to the Lord Chief Juſtices or other 

judges, concerning by-laws 12 6 
For a petition to have by-laws ſigned 0 12 6 
For a petition for an Homine replegi- \ 

ando, or touching the cuſtody of 

an infant, or other matter where 

no cauſe is depending — © 12 © 
For backing every habeas corpus 1 8 
And every writ of Ne Exeat Reghum 0 2 6 

For every petition for a ſupplicauit 0 12 © 


Upon application for the roll, in 
order to the alteration of a ſheriff's 
name, when a perſon 1s pricked 
for ſheriff, and is afterwards ex- 
cuſed, and another named in his 
room — _ i 2.0 

For taxing bills of coſts upon writs 

of error in the Exchequer cham- 

„ — — 1 © 0. 

For every petition not herein parti- 
culariſed, relating to the proceed- 


ings in a Cauſe — 0 10 0 
For every ſummons on an order of 

reference from his Mæjeſty 0 6 
For every report on every reference 

from his Majeſty — 8 
For a caveat — . 


For copies of affidavits, according to their 
length, the like fees as in the affidavit office. 
IHE 


Dig!) Tourt of Chancery, 


Tus OFFICER or RE CEIVERor- 


THE FINES. 


That the officer for receiving the fines do not 
demand or take any greater fees or rewards fur 
the buſineſs done or to be done in this office, 
than the fees or rewards following, viz. 
„ 
For an order made on hearing the | 

parties | 
For an order upon a petition to ifue 

a writ for diſcharging or electing 

a coroner or verdurer, and for an 

undertaking of regular notice, 

and filing the ſame on an affidavit 1 o o 
For an order upon any other pet? 

tion — — — „ 
For a caveat — — 6 5 8 


For filing and copying affidavits, the ſame fees 


and rules already laid down to be obſerved by 


the Lord Chancellor's ſecretary of the commiſ- 


ſions of bankrupts, are to be obſerved by this 
officer. 


For every ſpecial. 1 in one 


county — 0 
If in more counties, for each count o 1 
For every renewed dedimus — 68 
For every other renewed writ 88 
For every curlitor ſworn in upon 

death _ $6 0-0: 
For every curſitor ſworn in upon 

fu. render 10 0 © 


Tre 
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Tax OFFICE or SECRETARY or DE. 
CREES anvd INJUNCTIONS. 


That the ſaid fecretary do not demand any 
greater fees or rewards for the buſineſs done or 


to be done in this office, than the fees or rewards 
following, vix. 


For examinikg a decree or diſmiſſion 
to be ſigned by the Lord Chan- 
cellor to be inrolled in each cauſe - 

or diſmiſſion — . 

For entering af caveat againſt ſuch N 
ſigning, and giving notice there- 
of to the paities concerned: | in 
each cauſe — 9 5 8 

For Lord Chancellor's order on a 
petition againſt ſigning and in- 5 
rolling a decree — 8 12 6 


For Lord Chancellor's order on a 


petition for inrolling a decree 
after the time limited for inrol- 
ling is lapſed, and entering the _ 
ſame in each cauſe =——....0 10 6 
For examining the order for an 
injundion, with the copy of the 
writ, and Lord Chancellor's 
ſigning the ſaid copy and writ 
before it paſſes the ſeal — 04.4 


Tan OFFICE or SECRETARY TY 


THE LUNATICKS, 


That the ſaid ſecretary do not 3 or 
take any greater fees or rewards for the buſineſs . 
done 


For a petition for a writ de Iunatico 
inquirendo, or for any other 


For ſetting down every petition for 


4 


any commiſſion of idiocy or lunacy. 


High Court of Chancery. 


done or to be done in this office, than the fees 


or rewards following, vu. 


For every order made upon hearing 1 
For a petition for grant of a 


cultody _ — 


matter, except as above 
Entering a caveat 


For filing and copying affidavits, the ſame 


„ 
5 

3 8 
7 + 
O -15:: 0 
8 8 


fees and rules already laid down to be ovſerved 
by the ſecretary of commiſſions of bankrupts, are 


to be obſerved by this officer. 


For a copy of orders made in court, 


or of petitions, the firſt {ide 
For every other fide 


hearing — 


J. KO d. 
6-0 
O 1 O 
9 1 0 


TaE OFFICE oF THE CLERK er THE 
IDIOTS- ANB 


CUSTODIES or 
LUNATICES. 


That the ſaid officer or his deputy do not take 
any fee or reward for attending the ſeal, hana- 


per, or clerk of the docquets, with any grant of 


the perſon or eſtate of 1diots or lunaticks, or 
any revocation thereof, for not attending the 
ſeal, hanaper, or clerk of the docquets, with 


Tas 


4 


0 
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i ot | 
8 8 ER {&þ dos 480 16 
oTas OFFICE-.or SERGEANT AT ld 
„es IC 258: 1894 8 do 53} nog 
N That the ſaid officer or his de puty do not G8. 
mand er take any greater fees are wards for the 
buſfigeſs done or to be done an this _— than 


the fees or rewards following, wür. TH . 
429 3 2 * n 3518657 r 
2 * 3. ” Ae 
"rolling agus. 4 oþ3 Joes: 28 * 0 
gScarchang each day — 0 16 4 
Caption fe Knight. 53 2 9, 4 20 0 
oCaptioꝝ fre of a gentleman or com- A 
mon perſon — 3 6 8 
Cuſtody fee each day — 0 03 4 
Ther pstarg of 7 14-20 againſt: i: Fs 
Knight 3 — 2 og © 
The return of proceſs againſt a 3 
d Gema n Fler Fol 1 6 8 


237 n yy hs 
24 He Bale paid the fe 0 of 3% e 4 of the 


hanaper. TD TOOL Ws e. 
Fu 


ol at OFFICE or MESSENGER OR PUR- 
| ds us THIS COURT.” 
That the - .meſſenger or 3 or Noo 
-deputy, do not demand or take any greater fees 
or rewards for the buſineſs dong or te.be done in 
this office, than Ahe fees ora TRIER e 


"VIZ, 
„ 4 . 
-For ſummoning: a mew 1 1 4 
as to that part of Great Irina: . 
called England. , — 176 
And for nes a new parlia- 
ment as to Scotlan é! — 100- 0 0 
Travelling each mile for all buſineſs, 
except ſummoning a new parha- 
ment — — o. 0 6 
Searching 


va 


3 

Searching TY 1 — 66 3 
Caption ofa Knight | a 115 
Caption fee of a gentleman or com. 

mon perſon — TL TY 
Cuſtody for each day  — 0 5 8 
Return of a warraut — 113 4 
From the clerk of the kivaper for H 
every charter that * the | 

oreat ſeal 0 $8 
Bows 0 SORRY the hanaper =; 

diem "0-73 V 
From the ee of the patentes of 


the fix N on o 


Tue OFFICE oF SRCRETARY OF 
TH APPEALS, N 


That che ſeeretary of the appeals do not de- 


mand or take any greater fees or rewards for the 
buſineſs done or to be done in this office, than 
ihe fees or Sang 
J. 4. Ms 
For enterin nga! eaveat OW paſing 
2 comMi o 6 8 
For an order ads on. hearing . 
parties e 
Rr pon " © © 
Office copy ti 0 10 0 
For filing an affidavit, firſt fide 8 
For every other ſide ws 8 8 8 
For copying an affidavit, MES fide 8 1 9 
Every other nde o o 8 
For a copy of a report on reference, 


touching a commiſſion of review 2 15 © 
For an order on any petitioa re- 

lating thereto - — 2 0 6 
Office copy thereof * — 18 


— 


o * 


Tas, OFFICE or CLERK or 1 
15 APPEALS. 500 © 


1 


That the clerk of the appeals do. wa demand 
or take, any greater fees or rewards for the 


buſineſs dong,or to be done in this office, n 
the fees or reward following, vir. 60 


5 5 4 0 x5 1 tends 
For ingroſing a commiſion of. appeal 2 7 8 0 


Out of which ſaid ſum, i is Da, ; = this officer 
to the hanaper 11. 7 5. 2 d. and to the purſe- 
bearer 11. 
14 Lk: 4 4. 
105 T7 EY a POET; Ras of, ad- | 


Jundts — 5 


Out of which 1s wy ky. this 1 to the 
hanaper 11.75.24, M0 WI b ny 


5 ** 
23 


„ S 
For ingrofſing a commiſſion of 


Out of which is 1 by this. officer t to the 
hanaper 11. 7 . 29. and to the F en 17. 


15 4 WE "n 4 
For ingroſſing a comm iſſion of appeal 


from the court of Admiralty . | 110 0 


Out of which is paid by this officer to the 


| hanaper 74-8 d. and to the purſe-bearer 17. 


For ingroſſing a pauper commiſſion of 
appeal, out of which nothing is paid o 10 1 


High Court of Chancery. * 


5 4. 


If any of the ſaid commiſſions (except 
a pauper - commiſſion) do very 
much exceed the uſual length, 


more — F 1D 3, 


Tur GENTLEMEN. or TAE CHAMBERS 


ATTENDING THE GREAT SEAL. 


That the ſaid gentlemen of the chambers do 


not demand or take any greater fees or rewards ' 


for the buſineſs done or to be done in this office 
than the fees or n following, vix. 


85 


J. 
For every Peer's patent by promotion 9 5 
or creation, each title — 6 0 0 
: Curſitor s fees (that 1s) ſwearing into 5 
. ONces _ — — 5 SS 
Baronet's patent — 30 0 
Swearing every curſito r — © ©: 0 
Fiat for a Maſter in Chancery | 
- extraordinary . — 5 10 0 
By-laws paſſed by ny body-corpo- e ee 
-.-. Tat „ 
Small writs every y laſt ſeal FI paid 12 
by the leſſee of 90 ſix pany writ | 
duty i 
Every biſhop”: $ patent: by the he clerk 5 
of the petty- bag office 1 6 8 
If an archbiſhop — 2 13 4 
Every cuſtom- houſe patent by the 
clerk of the petty- bag — 1 6 8 
Clerk of the leaſes for each ſkin pays 1 6 8 
Cauſe by conſent heard {0 0 
Private attendance — 1.:0 © 
:.-D- 40.-.0 


Petition heard | — 


N 5 Guardian 


So 4. | 


471. 


n 
8 


I L ·⅛² ng IE Eon, 7 ere Rt 


FE ers 4 * LM — * 


2 


Che pode tn Prakkice ot rhe 


| ' 9. 4. 
Guardian admitted i in the chamber, ... 
and on certain days in churt, to „ 


wit, ſeal days and petition days 0 10 o 


| Qut of the forty ſhillings on every 


FY 
9 


private ſeal — — 0 18 
Diſpenſation or commendam 3 . bs 
Papers left * Lord Chancellors 

peruſal — — © 3 0 


Tax OFFICE or MASTER in CHANCERY 


EXTRAORDINARY IN THE COUNTRY. 


That a maſter extraordinary do not demand or 


take any greater fees or rewards for the buſineſs MI 


done or to be done in this nd, tian the fees or 


| rewards Wissing. vix. 
From * re who that ſwear to 
an affidavit before him, = 0 2 0 


For the acknowledgment of every _ 
deed acknowledged before Rang 0 570 
From every recognizor that ſhall 


enter into a M apa before 8 
him 3 4 2 6 


If any of theſe matters are tranſacted at the 
place of the officer's reſidence, or in any market 


town frequented by him, he is to take no greater 


fees or rewards than are above mentioned; but 
if he is obliged to travel for that purpoſe at the 
deſire of any party, then he may receive a rea- 


ſonable reward from ſuch party according to 
the length of his} ny 


Tas USHER « or THE NATL 
. LORD CHANCELLOR'S 


„Sibi £15 
8 AE 


| That the faid uſher do not "aaa or take 
any greater fees or rewards for the buſineſs done 
or to be done than the fees or rewards following, 


VIZ 


Upon- hearing a cauſe wherein no 
account or iſſue 1s-direQed - - 

Upon hearing a cauſe wherein an 
account or iſſue is directe 

Whg hearing croſs cauſes wherein 
n account or iſſue is directed 
Upon hearing croſs cauſes wherein 
an account or iſſue is directed in 


one of them — 

When an aceount or iſſue is directed 
in both — _ 
. Upon rehearing a caufſe — 
Upon re- hearing croſs cauſes _ 
Upon arguing exceptions — 


But if exceptions are taken on both 


ſides — — 
Upon arguing pleas and demurrers 
If a plea ſtands for an anſwer with 

liberty to except, each ſide pays 
Upon admiſſion of a guardian in 

edurt — — 


U pon ſwearing a witneſs viv voce 
in court to prove any matter 


Opon a maſter's BENS © an affidavit 


in court — — 


© 10 


0 © 


Tur CRYER OF THE COURT. 


J. 4. d. 
E 


O 


0000. 


That the ſaid cryer do not demand or take 
Wy Greater tees or rewards for the buſineſs done 


1 3 


or 
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The Modern Pꝛadtice ot the 


or to be done in this office, than the res of 
rewards following, W. 


e #6. . 
For every , exuſe heard at Weſtminſter | 
(only) if the bill be diſmiſſed _ 6 2 6 
If a decree ſor the plaintiff - 0 2, 6 


For an iſſue at law, or an account be 


* 


be directed, each fide pays 10s, _ 

out of which he receives — © 5 © 
For every guardian admitted „ 0-5 
court — — onen 0 
For calling and amercing a ſheriff for 


not returning the proceſs of the 


court — _ 8 +: 


on a general call of ſerjennts at law, a livery 


gown. 


| 5 4. P 4, * 
on the coming in of a new maſterin 
een 27 — 8 


T he 8 of the . of the F leet, or the 


Lord Chancellor's Tipftaff atiending this Court. 


That the ſaid deputy do not demand or take | 
any greater fees or rewards for buſineſs done or 


to be done than the tees or rewards following, 


VIZ, 

"THEE A 

On every cauſe that is heard before 
the Lord Chancellor in term- time 
only, he is entitled to 1 s, Which 
is paid to him by the door-keeper 
out of the 105. which is the uſual _ 
fee paid to the door-keeper. © 14:0 


For every day on which he travels 


to execute any warrant in the 
country, he is allowed for his | 
expences, 


FC bun ere“ 


„ en e 0 i ala at 5 . 4 4. . 
expences, to be piid im- we 1 
party at whoſe inſtance the com- 
mitment is COT 08 
And for every mile COTA ves 72009 1H 
upon that occaſion, his fee is 0 0 6 
When a priſoner is removed by 5 
' habeas corpus from the Fleet priſoonn 
to appear in court, the ſaid deputy © 
is the proper officer to take cadre 


of the priſoner, and to conduct 
him from the Fleet priſon to the 
court of Chancery and BER 
again, the ag: NOT NOOR b 8 


* + 4 
. 
— 


inn * 


TRE OPFICE or -DOOR-KFEPER 
| 5 ON THIS COURT. . 


That the Joor-keeper: of this court 80 not 
take any greater fees or rewards for the buſineſs 


done or to be done in this office than the fees or 
Tewards ng VIS. 


a In :every cauſe heard at Ye Nminſtr, if the bill 
3s diſmiſſed, the defendant pays this officer a fee 
| of 105. which he diſibutes | as follows.” by 


ei. 


f i. * 4. FA 


„ | „ 
To the uſher of the Rolls 0 2 © 
To the cryer of the court o 2 6 
To the Lord Chancellor's. W 
ti pſtaff — 1 
To the Maſter of the Roll's | 5 
tipſtaff — 60 0 6 
To the court-keeper - 8 0 
To the Regiſter's bag-bearer o 1 Oo 
His own fee — 8 
| | 0 10 0 


T4 If 
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F II, IEEE. | 9 


Fg 


TheaiſadediPrabbid wude 
057 decree for the plaintiſ he pNαν eke 
Sof ze. diſtiibutecb aus- abo I i- 23 di N 
* Fold £6 emudasnio Il aide 

H an ĩſſue at law, or an account is directed, 


the plaisiff and defendant each pay 20 diſtri- 


dated in =_ . | 
* * noche 3 31 4 
For every ——__ admitted d wpart at 
IWeftmin/ter, 1 receives à fre of 10 N Which be 
2 h : — + «&8844q0% 


; : 2 75 1 , f „ oy - FY, a 
CT wy. {5-35 £9 56.5 247 41 


8 ; . N oe Ve | 5%. by” 4. 
. l. . à u ali 
To the two fix clerks then 


in court 07 gi. 6:1 


tending i 33, : 
Toadbe mer of the Rolls OF cf o 
JT the criee ofthe court 0 1 SUL at 


7 4 —— . « * oe * 


Toe, be Lord Chancellor Ll 85 
© 1 * oO: 2 22 £4; 111 


To thy Maſt of the Roll's 4! eg benin 


To. you court keeper 0 o 6 

To the Regiſter's — O 1 D es 

men we. , 23. W145 now 

| „„ d did 0 
Ligen . 


For every ant Jaws in ede hats 
in term time a fee of 75. and 6 d. to be . 


as _ 5119 9 
© 054 e 2 * Wi RY 
| | | EMT EY Wy „ 
To the uſher of the Rolls 2 2 % 
To the Maſter of the Rolls o o 5 
To the Maſter of the Rolls 
tipſtaf — Inn n 
To the uſher of the hall at- e e 
the Rolls —— n 635 
His own fee — 0 2 6 S 
8 7 6 
Fo 


Fre every guakdhaw-cadiniata art * | arihe | 


Rolls in term- times be receives u fee of W. 
N e he diſuibutes as follows : 
SIT 2 Sr IE rf TH wal 18 r T6 1 
. SA. 9 1 A8 ae Dr ah bes * N 7 1 
5 1 225i bn 
To the uſer 8 
| To the porter —— ens 7 8 1 6 4 19s 
To the Matter of the Ra. N IN, n $7 N 
| tipftaif 1 1 „ e 
To the uſher of the bon, if 
-in the two winter terms o 1 o 
His own fen 2 5 


OY OD, —_ — * — _ — 1 
hs r —— 7.. 5 i OI OOO POO IGG ß ˙ . —˙ EST 2, 


6 


But in Zafer and 7 nig ee LARS | 
Maſter of the Rolls fits in the chape!, the uſher 
of the hall has nothing out of any cauſe heard, 
or guardian admitted in term time, which | | 
increaſes this officer's fee 1 5. in each o the two | 
articles for thoſe terms EY TAI a OL 

| Lon ; 

4: 4. ft | f 

For every REY emmizel - vids ne | 
voce, either at Weſtminſter, or at u at: 

the Rolls — © 1 0 
For every affidavit ſworn before a j 

Maſter in e n „ d l 

-court 0 060 

| For every prifoner brooght 3 ints ach 

court by habeas corpus — 0:2 6 
At a general or private call of 

ſerjeants atlaw, for every ferjeant | e | 

then called „ on % ONIONS + } 

On the admifion of every 1 Maſter [ 
in Chancery 4 o 68 | 
For every deed acknowledged: F | 
court to be inrolled —— "i 1 8 | 
From his Majeſty's Attorney-Gene- e [ 
ral, a term-fee of — 110 © | 
T's From q 


 — k J 


3 


* 4. 4 
Fin b his Majeſty's Solicitor-Gene- |, 0 
ral, a term-fee of + = iba Ly 0. 0 
This officer claims a privilege of - 
ſetting down one cauſe every 
term to be heard before the Lord 
Chancellor, for which he is el 8 
the uſual fee of 11 0 
He alſo claims the like privilege . 
+ ſetting down one cauſe each 
term, to be heard before the 
Maſter of the Rolls, for which be. FEAT ONS 
1s TR the like Joe oe -- _ „ 0:0 


Taz KEEPER or THE COURT. 


That the keeper of this court do not demand 

or take any greater fees or rewards for the 
buſineſs done or to be done in this office than | 
the fees or rewards following, vis. 


2 £4 
For every cauſe heard at Weftminfler- | 
ball, he receives from the Naur. 5 
that prevails _ — 0.6 -6 
If an iſſue at law, or an account ä 
directed, each fide pays 6 © 1 © 
For ever guardian admitted in court 


= 3 — 0 o 6 


Tur OFFICE or CHIEF SECRETARY. or 
THE MASTER OF THE ROLLS. 


That the ſaid ſecretary do not demand or take 
any greater fees or rewards for the buſineſs done 


or to be done in this office, than the fees or 
rewards following, VIZ, 


Out 


High Court of Chancery: 


Out of the fees paid by every ſix 
clerk and examiner, at their 
reſpective admiſſions to their | 


offices 3: 


Oat of the fees paid by every ſworn 


clerk of the fix clerk's office, and 
clerk of the 'petty-bag office, at 


the times of their reſpective ad- 

_ miſſions to their offices  — 
Out of the fees paid by every waiting 
clerk attending on the ſix clerks, 


at the times of their reſpective 


admiſſions — 
For entering the name of every 


under clerk, at the time of his 


entering into articles with any of 
the ſworn clerks of the ſix clerk's 
office, and the date of ſuch articles 
8 For peruſing every petition pre. 
ſented to the Maſter of the Rolls 
(except thoſe of privileged per- 
| ſons and paupers, and for the 
ſetting down of cauſes to be 
heard by the Maſter of the Rolls, 


and for reſtoring of cauſes to the 


paper when ſtruck out, and for 


adjourning or re-hearing of 


cauſes) writing the order upon it, 
and preſenting the ſame to the 
Mafter of the Rolls for his appro- 
bation and ſigning, for every 
petition thus ſigned _ 


But though ſuch petition ſhall pray ſeveral 


5; 5. d. 
30 0 
3 0 © 
1 
1 0-0 
8 5 0 


matters, or though it be in two or more cauſes 
between the ſame parties or ſome of them, only 
one fee of 5 f. is to be taken, and no more. 


T 6 


TAI 


' Outof the fees be upon the . 


. Mo n belle Fun 


. ue 3 | 
Se RY or s ww ROLLS. 


$12 1 ocz 19970 
That the aff ER ce * Th not. demand 


or take any greater ees or rewards for the 
buſineſs done or. to. he done ee, than 
the fees or reward e gat. r, | PHoING 


* dy ane 


+ « "WP 


| 4. „ of 
Out of the fees. paid on the . engl 


miner Ys 0:0 
miſſion of every ſwornclerk of the 
ſix clerk's.office, or clerk of tze 
petty bag o Ge — @ 10 © 

For peruſing and writing the order 
upon and preſenting to the 
Maſter of the Rolls for his appro- 
bation and lignature of every 
petition preferred to him for he 
admiſſion of a plaintiff or de- 
fendant to proſecute or defend is 
forma pauperis, for every ſuch _ 1 
petition ſo ſigned by his honour. I Y 85 0 


But if the petition be to proſecute in one 
cauſe, and defend in another, or in ſeveral cauſes, 
only one fee is to be taken. 


Fa 7 4 
For entering the name of 3 cauſe 5 
or cauſes, and the order made on 
every ſuch petition in a book 


kept for that purpoſe on every 

ſuch petition ſigned by his honour © o 6 
For entering the name of the cauſe 
or cauſes, and the order made on 

every other petition figned by his 


honour, 


High Court of Chancery, 

| | . 4. 

honour, for which the chieſ ſecre. 
tary takes 57. and for peruſing the 
order upon, and preſenting ; wo 

8 petition in the "abſence 'of the 
' *chief ſecretary = 0 0 6 
rer procuring to be anſopered and = 

entering the order made on eve- 

ry pauper petition, after their 


firſt admittance — 8 


For the like on every petition 
preferred by any perſon intitled 


0 the . of the nad = SA; 


Tus SECRETARY or CAUSES » AT 
Taxes ROLLS. 3 


That the ſaid ſecretary do not demand or take 
any greater fees or rewards for the buſineſs done 
or to be done in this office, than the fees or 
rewards following, VIZ. 


Eb 4. 
For ſetting 4060 a cauſe for hearin g 
and drawing and ſigning a note 
to the Regiſter, certifying the 
fame (other than for ſuch cauſes 
as are ſet down by the reipective 

officers having a privilege ſo to do 1 © o 
The like fee for every petition for 
ſetting down a cauſe for re-hear- 

ing - 10 0 


For peruſing and preſenting every petition, 


and writing the order ſigned by his honour for 


the purpoſes following, the ſeveral fees herein 
after mentioned, that is to ſay 


On 


421 
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| * . 
On every petition for ſetting doo n 
2 cauſe to be heard at the Rolle, 
in order to have the bills taken 
pro confeſja . 
On every petition for ſetting down 
a cauſe ad requiſition, Adefendenti 1 
| On every petition for reſtoring a 
| | cauſe to the paper which has 
| been ſtruck out thereof Nan 
And if more than one cauſe to be 
ſtruck out, then for ſuch cauſe 
reſtored — — 1 
But if any of the buſineſs aforeſaid 
f be done at the inſtance of a pau- 
| per or privileged perſon, then 
= 5 5. only inſtead of one pound 04-0 


* 
— — —— — 


— 
rr 


4 
r 


For peruſing. and preſenting every petition, 
and writing the order ſigned by his honour, for 
the following purpoſes, viz. 


— 


e 
* — 4 —— 


J. 1. d. 


3 


For ſetting down a caufe upon a 
maſter's report, or upon an equi- 
ty reſerved, or for further direc- 
tions 125. and 6 4. and if two or 

more cauſes, the like fee i in each 
cauſe 

But if ſuch petition be for a pauper 

| or privileged perſon, then only 0: 1 8 

þ For peruſing and preſenting every 

| etition, and writing the order 

| figned by his honour for adjourn- 

| ing a Cauſe 10s. and if the ſame 

li be in two or more cauſes, the | 

i} | like fee in each cauſe — o 10 0 

| If a pauter or privileged perſon, 
then only 15. inſtead of 105. -:0-3..-0-: 


Ow 
* As. r 


rn 


Tux 


High Court of Chancery, 


Taz OFFICE or SECRETARY. or DR. 


CREES and. INJUNCTIONS AT THE 
ROLLS. 


That the aid ſecretary do not. Setnand or take 
any greater fees or rewards for the buſineſs done 


or to be done in this office than the fees or 
rewards following, vis, 


n 
For preſenting the docquet ts every 
decree, or diſmiſſion pronounced 
by his honour to be ſigned by his 
honour, in order to the 1nrol- 
ment thereof, and entering the 
name of the cane or cauſes, and 
the date of the decree or diſmiſ- 
ſion, and the time of ſigning the 
docquet by his honour, in a book 
kept for that purpoſe 
For preſenting to his honour for his 
ſigning, and entering the docquet 
of every injunction granted by 
his honour — 


9 2 8 

And if a decree be made, or injunction grant- 
ed in two or more cauſes wherein the ſame parties 
or any of them are concerned, but one fee for all. 


h | J. 4. 4. 
For entering a caveat againſt the 
ſigning of any decree or diſmiſ- 
ſion, and giving notice to the 
parties concerned o 


Tax 


423 


| 120 


For the ſearch of the calendar book, _. 


The: Modern _ thr 


Tun OFFICE or CLERK or rr ' CHAPEL 
4 rar ROLLS. 


That the ſaid clerk do not Send or take 
any greater fees or rewards for the buſineſs done 
or to be done in this 222 925 than ts re 
rewards — Fo 


> 7 4 


for every year — 0 1 0 


For the copy of all ere in the 


chapel of the Rolls, for every ſheet | 
containing fifteen lines, and fix 
words in each line 1 
For every ſkin of parchment or vel 
lum exemplified, including a fee 
of 67. 8 d. payable to the Maſter 
of the Rolls, for each een 
cation — 


1 6 2 


But in every ſuch in, there ought to be writ 
ten at leaſt ſixteen ſheets, each ſheet computed at 
ninety words, 15 


6 | ; J. 3. at 
For every cancellation 16s. whereof 


there is due to the Mafter of Ge | 3 
| Rolls 6s. and 8 4. | | 0 10 60 
For the re- examination of every apy: hs 


written out of the records in the FG 3A £0! 
Rolls, for every ſheet 20: @ | T1 


For the clerk's hand to all the copies 


taken from the Rolls — o 2. 0 
For the attendance with every record ; 
out of the Rolls, by order 1 0 0 


F 


' DighiCoutr ot Chantgey,. = 


Tur GENTLEMEN er rA CHAMBERS. 
ATTENDING TH#8:MASTER by. THE ROLLS. 


That the faid ꝑeatlemien / of ĩke chambers do 


not demand or take any greater fees or rewards 
for the buſineſs. done o to be done in this office, 
than the fees or TO APE. v its 


| * . 
In every cauls, heard by conſent in 
the Rolls, in which a decree ans „ 


made — | to 0 16 0 
For every cauſe heard at the Rel 
3 n Foal 6 — — © 6 0 


E che bill be wholly Liſmiſled, the plgistif; is 
to pay nothing, but the defendant or defendants 


(if more than one) pay theſe fees; but if there 


be a decree for the plaintiff, either for the whole 


or'any part of the demand, and the bill be diſ- 


miſſed as to the other your” __ as orga 


only is nan ken them: Ti 


If a an ive 4 3 or an (count js directed, | 
theſe fees are paid by both the plaintiff and de- 


fendant. 


If there * more this one defendant in a 
cauſe, there is but one fee to be paid on the part 
of all the defendants, and if a cauſe be ſent to a 
maſter to ſtate any matter ſpecially for the judg- 
ment of the court, and no decree pronounced, 
then no fee is to be paid until the cauſe comes 


on again on the maſter's report. 


e AR A 
Upon a re-hearing, the party who 

takes the depoſit pays to the gen- 
tlemen of the chambers o 0 
But 


476 


like „ 


The Modern Pattie ot the 
But if the depoſit be ordeted to be divided 
between the parties, then this fee is divided in 


On every petition heard at the Rolls | 
 whereon an order is made moo IF" e 
Upon the admiſſion of a geardian * = 3 
the Rolls! 255 @01 PE 
Upon vacating a recognizance at the 
Rolls © 5 © 
Upon leaving any papers for his hos <1 
nour's peruſal in any cauſe de- | 
pending, the party that leaves 
them pays to the gentlemen of 
the chambers * D 0 


Out of the fees paid by every fix 
clerk and 'examiner, upon their 
reſpective admiſſions, there is paid +— 
to the gentlemen of the chamber 5 0 0 


Out of tho fees paid by every ſworn © 


clerk in the ſix clerks office, or 
clerk of the petty-bag, ' upon 
their reſpective admiſſions | INS: +0 


Tas USHER: OF THE HALL. Ar TRE 
ROLLS. 


That the ſaid uſher do b che d br Babs 


any greater fees or rewards for the buſineſs done 


or to be done in this office, than the evo or re- 


wards following, VIE, 


1. 4. 4. 


For every cauſe heard by conſent at 

the Rolls, in which a Jeeben is 

made — o 2 0 
For every cauſe heard in court at 

the Rolls after the term Nee e 


ich F 


— ä — 
—— —— — 


High Court of Chancerp, 


Which fee of 1 s. is paid by the ſame party, 
and in the ſame manner, as the fee of 8 7. be- 


fore mentioned is paid to the gentlemen of the 


C ham bers. 


| J. 4. d. 
On every cauſe heard at the Rolls _ 
in Michaelmas and Hilary terms, 


when the court fits in the Hall © 1 © 


On the admiſſion of a guardian ad- 
mitted. in the hall at the Rolls in 


thoſe two terms 1 0 10 


Out of the fees paid by every fix | 
clerk or examiner, on admiſſion 1 0 © 


Tun PORTER av Tus ROLLS. 


That the fold porter do not demand or take 
any greater fees or rewards for the buſineſs done 


or to be done, than the fees or rewards follow- 
ing, ix. | | 
45 4. 4 


Opon every cauſe heard by conſent 


at the Rolls, wherein a decree ies 

made — 0. 2 0 
Upon the hearing of every other 

cauſe, to be paid by the {ame per- 

ſons, and in the ſame manner as | | 

the uſher's fee is paid — 9 1 0 
Upon every petition heard at the 


Rolls, whereon an order is made © 1 0 
Upon vacating every recognizance o 1.0 
Upon admiſſion of a guardian 1 8 

Out of the fees paid by every fix clerk 
or examiner, upon admiſſion 1 9 8 


Out of the fees paid by every ſworn 

_ clerk, in the ſix clerk's office, or 

clerk of the petty-bag office on | 
ad miſſion — — n 


INT E R- 


427 
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* 
% 


INTERLOCUTORY MATTERS. 


GENERAL INSTRUCTIONS 1 the 
Solicitor as to Applications to this Court by Way 
RG EO SHES. Ms 


ETITIONS. are either for matters of 
courſe, or for ſpecial matters, as a com- 


miſſion to plead, anſwer or demur, and for a 


guardian to be aſſigned for an infant defendant, 
and to take his anſwer by guardian, If a luna- 
tic or an ideot, that he may anſwer by his com- 


we. A003 Hed £09592 vet? 2 24 5 
mes On: Ik eee 2 ths Pe 
Oo „ 


" If che jufant lives in Londen, or within ten 


miles (unleſs particularly oircumſtanced) he 


muſt appear in court with the perſon intended 


by him to be his guardian, and his ſolicitor or 


clerk in court mult on a piece of paper write 


down the title of the cauſe, and in a freſh, line 
underneath the ſame, that the infant prays, that 
ſuch a one (% perſon intended to be his guardian) 
may be ſo appointed to anſwer bill, and defend 
the ſuit for him; which done, a counſel moves 
the ſame; it is uſually granted by the court, if 
no objection made to the guardian; the groer 
made thereon is drawn up and entered as a cam- 


mon order, when the infant's guardian "ſo ap- 
pointed may ſwear to the anſwer, 


. 


You may petition for time to anſwer the 
plaintiff's bill, if you cannot get your auſwer 
ready by the time allowed by the rules of the 
court. In a tewn cauſe the court uſually ailow 


ten weeks, viz, a month, a month and a * 


High Court of Chancery. 
The ſecond month is peremprory, and the laſt peti- 
tion muſt be to enlarge the laſt order fora month, 


for a fortnight longer time to anſwer. Ina 
country cauſe the court will allow time from one 
term to another to return de po. and take au- 


ſwer; indeed, in all applications to this court, 


they give every indulgence to the ſuitors that is 


poil: ble, ſo it 15 not to the apparent injury of one 
of the parties. 


You may petition for a ſubpœna to rejoin, re- 
turnable inmediateſy on a commiſſion to examine 
witneſſes in the country, for enlarging publica - 


tion, paying money into court, Ee. to ſtay pro- 


ceſs ot contempt on ſufficient ground, to be ad- 


| mitted to proſecute or defend ſuit, in forma pau- 


feris, or for any matter of hardſhip that the 
plaintiff or defendant may labour under in a ſuit, 
or to amend miſtakes; but in theſe caſes, if 
coſts are incurred thereby, the order made on 


ſuch petition will not operate till ſuch coſts 


are paid. 


You may petition touching any collateral 
matters which have relation to former ſuits in 
this court, or againſt an officer of the court, or 


to have aclerk in court or folicitor's bill taxed 


by a maſter, or to cauſe him to deliver up deeds 
and papers, c. neceſſary in the cauſe on his re- 
moval. In this court, moſt things that may be 
moved for as matters of courſe, may be obtain- 


ed by petition. 


On petitions of courſe, in which the court 


bas made an order, if the adverſe party wants to 
diſcharge the ſame, or has any thing to alledge 


to the court thereon, it is uſually done by peti- 


tion, but the court will ſometimes aſſiſt the party 
by motion, though they will not allow their or- 


ders when mae to be altered er explained by 


t. ou; 
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petition, but, will (an petition) ſtay the operation 


Orders made 
on petitions 

not diſchar- 

geable by 


p*titienonly, 


of an order, till the party can have an opportu- 
nity to move and debate che matter therein. 
Chan. Ord. 1 54. | 


Orders fob a dor ia for examining wit- 
neſſes, depoſitions or examinations taken there- 
on muſt be firſt referred to a maſter, and his 
certificate had before they can be diſcharged by 
petition. Injunctions to ſtay ſuits at law can- 
not be granted, revived or diſſolved, nor in- 
junctions of any other ſort paſs on order ground- 
ed on petition without notice, that is, a copy of 


the petition given the clerk in court, or ſolici- 


tor on the other ſide, the petition filed, and the 


orüder thereon drawn up and entered wil ww 


reiter. Char. Ord. . 


No ſequeſtration; difmiGon, retainer on di. 
mĩiſſion, or final order can be granted by peti- 
tion, nor can the commitment of any one on 


proceſs of contempt be diſcharged but by mo- 
tion of court, on notice that the oppoſite party 


may be heard, if he TO Proper. Chan. Tg 


15 6 


Petitions of courſe are proferred't to the Maſter 
of the Rolls in term ot wacation, and matters that 
require diſpatch, and are of great conſequence, 
and uſually procured. by motion, may be (a 
titioned for 1n the Vacation. 


Petitions for ning down of pleas, aer. 


rers or exceptions for argument, re- hearings and 


ſpecial orders made by the Chancellor, are gene- 
rally applied for to him; but the Matter of the 
Rolls may be petitioned to re-hear a cauſe heard 
before himſelf. 


The 


] 
0 
d 


je 


High Court of Chancerr. 
The following petitions muſt be drawn in a 


"dts" and explicit manner, and the matter 


therein requiring aid or redreſs from the cou rt, 
muſt be fully explained; they muſt be fairly in- 
groſſed on a ſheet of treble ſix- penny, and muſt 


be lodged with the ſecretaries of the Chancel- 


lor or Maſter of the Rolls, as the caſe may . 


FORMS OF PETITIONS. 


Between W. L. plaintiff, 
In Chancery. „ and 


„ N. and others defendants 
Ts the right 2 the Maſter f 760 Rolls. 


The banble petition of W. W. one of the d, gerda, gy 


10 the bill e of. W. L. ran. e 


Shank 


That the plaintiff has 1 5 exbibited 1 his: bill 3 
in this honourable court againſt your petitioner, 


and the other defendants, to which your peti- 


_ has IIs, and taken a copy of ſuch 
1] | 

That the plaintiff 5 bill reiguires” your peti- 
tioner to look into ſundry deeds and papers, 
before he can be able to give a full anſwer there- 
to, which he cannot do within the time limited 
by the ſtrict rules of this honourable court, and 


for as much as your petitioner is not yet in 


contempt. 


Your petitioner therefore bumbly prays 


your honour, that he may have a month's 
time to plead, anfwer, or demur to the 


plaintiff's bin, and that all proceedings 
for 


1ſt Petition, 
For a 
months time 
to anſwer. 


438 The Movern:Paailtre of the | 
= want thereof may be in the mean time 
Rayed, 

And your. raue foul vs ever was 1 


Between 17. © laiatiff, 
Ia Chancery, , and 
. . and others defendants. 


To the rig bt honourable the or of the Rolls, 


The humble petition of W. W. one of the defendant; 
to the bill of CORE of W. I wo pant 


Suna. 


El Petition, * That your petitioner has already obtained a 
te moath's time to anſwer the plaiaäff bill, but 
ther time to the ſame being filed for a diſcovery of a title to 
anſwer; the an eftate, your petitioner has ſundry deeds and 
— to look into, Ec. before he can make a 
remprory, | full anſwer to the plaintiff 's bill, which he has 
not yet been able to accompliſh ; and for as 

* as your petitioner is not in contem pr, 


| Your petitioner - therefore humbly prays 
your honour that he may have a month's. 
further time to plead, anſwer or demur 
to the plaintiff *s bill; and that all pro- 
ceedings for want thereof my be 1 in the 
mean time ſtayed. | 


And your petitioner hall ever tiny, &c, 


Between 


High Court ok Thangery, 433 


Between N L. laid, 
In Chancery, and 
| W. W. and others defendants, 


To the right bonerable the Maſter of the Rolls. 


| The bumble petition of W. W. one of the de efendants, Z 
to th bill of complaint of W. L. complainant, .\ 


bewerb, 155 „„ e ee 
That your petitioner has 3 calcd 39 Petition, 


two orders for a month's time each to anſwer 9 


the plaintiff 's bill, but the ſame being filed mae 09 the 
for a diſcovery of a title to an eſtate, your ſecond, petir 
petitioner has ſundry deeds and papers to look tig ber a , 
into and peruſe, before he can make a full 1 Sa 
anſwer to the plaintiff 's bill, which he has not oy ro 
yet been able to accompliſh; and forsιe6⁰ 


much as e Petibacr : is not in con- 


yt Is: 


« 
a ot 0 ow | e 
5 ; f n 25 e i 


Your petitioner therefore humbly prays 
your honour, that the laſt order made 
in this cauſe may be enlarged for a 

52M - fortnight's: further time, to plead, an- 
ſwer or demur to the plaintiff's bill, 
and that all proceedings for want 


thereof may be in the mean time 
e, 


And your petitioner, &c. 


oh 


Between 


5 


9 — RN Ser new tot - — Ke wins Bae 
2 —— — nd 


2 
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In Chancery, Between &. B. plaintiff, 
| 8 
C. Earl of E. defendant, 


95 de Right Homaradle yhe Lord High Chancellir = 
GREAT BRITAIN. 


The hamble petition of the plaintiff 
- Sheweth, 2 


. * 4 


Por x letter That your petitioner hath exhibiced his bill 
miſfive to a into this honourable court againſt the ſaid 
"bleman, C. Earl of E. who in regard to his quality 
cannot, be compelted, by the ordinary proceſs of 
this court, to appear to your petitioner's ſaid bill. 


Your petitioner therefore moſt hambly 
prays your Lordſhip's letter miffive, di- 
rected to the ſaid C. Earl of E. defiring 
his Lordſhip to appear to your petition- 
er's ſaid bill on the day of 
— 85 
Aud your potitioner ſhall eurr pray. 


Note: Ov the abeæt perition, the ſolicitor pro- 
cares the Chancellor letter for the defhndunt's ap- 
pearance ; the ſolicitor muſ! deliver to the defendant 

. the letter, and an office-copy of the plaintiff's bill 
Agned by the fix clerk, or his deputy ; if he does not 
appear plaintiff takes out a ſubpœna againſt him, 
and if he remains flill in contempt ). he muſt move 
the court for an order for him 10 ſhew cauſe in eight 
days after perſonal ſervice of the order on the defen- 
dant, why a ſequeſtration ſhould not go forth, and 
if be fiill ſtands out, a ſegueſtration iſſues, 


In 


migh Curt of Chanterr. 435 


{n Chancery. Between A. B. Plaintiff, 
7 Ce and 
C. D. defendant. 


Fo the Right Honourable the Maſter of the Rolls 


| The Fumble petition * the mii 
She ꝛueth, 


That your petitioner filed his bill in this o amend 
honcurable court againſt the defendant in bill, by add- 
_ — term laſt, to which the defendant ing a defen- 
has appeared and put in his anſwer; on =, 
which your petitioner is adviſedto make F. F. 

a defendant im-this cauſe. 


| Your petitioner therefore moſt budy 
prays your honour, that he may have 
leave to amend his bill, by adding the 
ſaid E. F. a defendant thereto, with 
apt words to charge him. 


And jour: PTE hel ever pray. 


ER Sr Lig Between 4. B. plaintif, 
In Chaneery. and 


C. D. and others defendants. 
To 0 the right e the Maſter of the Rolls. 


The 14510 aus of tbe plain 


Shewwerh, 


That your petitioner having filed his bill in To amend 
this . honourable court againſt the defendant 1 
C. D. and others, the ſaid defendant C. D. colts, 
has only put in his anſwer thereto, (none 


ether of the defendants having yet appeared 
= thereto) ; 3 on peruſal of whoſe anſwer, your 
2 petitioner 


439 
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etitioner is adviſed by his counſel to amend 
his es | 


Your becker therefors moſt humbly 
prays your honour, that he may beat 
hberty to amend his bill, upon payment 
of twenty ſhillinys cofts to the ſaid de- 
fendant C. D. or his clerk in court, in 
reſpect thereof. | 


And your 3 Gall ever pray. 


Between A. B. plaintiff, 
6 D. defendant. 
2. the right honourable the Mafeer of the Rolls. 


T Je bunble petition of the Main. 
| Sheweth, „ 


For plainti That your petitioner haviog exhibited his 


te diſmils his 
dn bill, bill in 


this honourable court againſt the de- 
fendant, ſince which the ſaid defendant hath 


put in his - anſwer thereto, upon . peruſal 


+ whereof your petitioner is adviſed to diſmiſs 
bis 8 : 


Your petitioner therefore moſt humbly. 


prays your honour, that his ſaid bill may 
ſtand diſmiſſed out of this court with 


coſts to be taxed by one of the maſters | 
of this court. | 


25 And your fetitioner frall _ fr ay. 


In 


'Digh Court of Chancery,” 1437 


Between A. B. plaintif, 
In Chancery. ank 
| 115 Q D, defendant, 


To the right honourable the Maſter of the Rolls, 
T he humble Fe of foe defendant 
5 becveth, 


Tbat the plaintiff having filed. his bill in TA 
For plair.tiff 
this honourable court againit your petitioner, togive ſecu 
and cauſed a /ſubpena to appear and anſwer to rity to an- 
the ſaid bill to be ſerved on your petitioner, to ay coſts, 
e living «ut 
IND 8 petitioner a ty <2 appear- f the king- 
ed, and taken a copy of the ſaid bill; and his dom, and tor 
time for anſwering not being expired, nor be- a month's. 


ing in ae | | time to an- 
| ſwer. 


That the plaintiff by his bill ſtiles himſelf of 
the iſland of Barbadoes in the Veſt Indies in 
parts beyond the ſeas, and your petitioner lives 


in the county of Midalgſer. 


Vour petitioner therefore moſt kumbly 
prays your honour, that the plaintiff 
may procure ſome ſufficient perſon here 
in England to give ſecurity according to 
the courſe of the court, to anſwer coſts 
before your petitioner be obliged to an- 
ſwer the ſaid bill, and that your peti- 
tioner may have a month's time to 
plead, anſwer, or demur ts the ſaid ball 
after ſuch ſecurity g given, 


tid 3 your petitioner, &c, 


U 3 In 
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| een + 44: Between- 2, J. plaintif, 
| In Chancery. e , WW 
| Vw. E. F. defendant. 


To the right honourable the Maſter-of 1he Rolli, 


. T he humble petjtion of the deſendant 


Sheweth, 


22 4 That your your petitioner is and has been 
the caſte. Cor above a fortnight) in cuſtody of the ſer- 
d of the jeant at arms attending this honourable court, 
Serjeant at for not anſwering to the plaintiff 's bill, which 
AT. your petitioner has ſince anſwered, and paid the 

| _ colts of the contempt, and the clerk in court of the 
other fide doth conſent to your petitioners df. 


charge, as by the certificate annexed appears. 


Your petitioner therefore humbly prays. 
your honour, that your petitioner may 
be diſcharged out of the cuſtady of 
the ſerjeant at arms, paying his fees. , 


And your petitioner fball ever pray. 


Note : The clerk in court on the other fide gives 
you à certificate, that coſts of contempt are paid, 
which you annex io ground your petition. 


Between 


High Cburt ot Chatte. 


„ Between 4. B. pllutiff, 
In Chaneery, | and 
| C. D. defendant. 


To the right honourable the Maſter of the Rel, 
The humble petition of the defendant 


Sbeweth, 


That your petitioner was this day ferved wich For ork 
the injunction of this honourable court to ſtay has © ofs weir 


inquiry. 


proceedings at law for the matters now in qus- 


tion, with the uſual clauſe of liberty, in default 


of a plea, to enter up judgment, with ſtay of e: exo- 
cution. 

That there being default of a plea, your pe- 
titioner had an interlocutory judgment, and a 
writ of inquiry iflued, and was long fince de- 
| livered to the ſheriff, who executed the ſame 
this day. 

That without a return of the writ, your pe» 
ntioner cannot have 8 final judgment. 


Vour petitioner humbly prays your ho- 
nour, that he may be at liberty to call 
for the return of the ſaid writ, and to 
enter up a final judgment, he being 
willing to ſtay execution aecording * bas 
the ſaid injunction. 


And your petitioner ſhall ever pray. 


U +4 Between 


of 


* 


2 — ch I Os ern — — 
2 « * * " ” " * * 


„d open Njaliiosofiche 


Ab 1 Y\- BULL N WY QA * ee n 4 5 
EN e . ite uf, 
NC ery. | 2nd . 
Oe aa P. defendant, 
Te uh W bonoaroble the Moſler of the Rell, 
' The bumble getition of the defendant, "0 


., Sheqveth, 


8 Ds the. plaiatf 8 exhibited 15 bill 


mus poteſta- ivto this honourable court againſt your peti- 
tem (after tioner and others, and ſerved your petitioner 
gm with proceſs returnable the firſt day of laſt term, 
retwen. gu- your petitioner appeared thereto, but the writ- 
ef. oo Bu 1585 that related to the matters in queſtion not 
ns ne. being in your petitioner's hands, your peti : 
| tioner could not poſſibly procure the ſame ſo as 
to perfect his anſwer by the time allowed: by 
the rules of this court; whereupon your Peti» 
tioner has been lately arreſted upon an attach- 
ment of contempt iſſuin g out of this honourabls 
court. 
That your petitioner Livieg.: one. hundred 
miles diſtant from London, and being willing to 
enter his appearance with the regiſter by his 


clerk in court, as on the attachment. 


Vour petitioner therefore nen humbly. prays 
your Honour, that he may be at liberty. 
to trke out a dedimus poteſtatem, returnable: 

| the firſt return of next term, to take his 
„ . _ aniwer, and that he may have a Vert, 
5 allowed him within the ſaid term to re 
turn the ſame, and that in the mean time 
all further einge for want of the 


ſame may be ſtayed. „„ ane 


4 


And your petitioner Hall euer pray. 
1 No 16 


' 


dd Ebutt or Thc: 


Note: The anſwer given 10 this petition is uſu- 
ally, that” the defendant” enter his . caffe 
rhe reg ifter i in four days. 


3 


"$ * N 7 i; 34 " _ 2 14 * 1 0 3 8 oy 
ESD Ae. TO e ara 
In Chancery, _ and 
R C. D. defendant, 


To the right honourable the Maſter of the Rolli, 
P ks petition of the defendant” . 


j 4 * „ 


„„ . 
| | FE e vai e 
That at p petitioner is nde a party" | to the To bot 1 
ping s bill exhibited 1 in this court, merely for auſwerwi 
the ſake of _— © ,., out oath, 
"Phat the plaintiff is willing, that your peti- 
tioner's anſwer to the ſaid bill ſhould be put in 
without oath, and has by his clerk i in court fige 
nified his conſent thereto. | | 
Four petitioner therefore humbly pris 
your Honour, that he may have leave' to 
put in his anſwer without oath to the 
| aint s bill: re 


Had your pelitioner fall ever "I 


Vote: To this petition and all other petitions 
which require the clerk in court's conſent, he. 
ſigns in ele WOrgs,: 


17 4 conſent to tht prayer of this petition, Ji your 
bonour Hall pleaſe to order the ſame. 
F. D. 


4 TAY . 
4 "4 $1 { 


985 35 Between 


—_— - 

n PE On 

— — <0 — — — — —— 
5 * * - 1 — —— ———— 


* NN Ra; 
S 


= cn Proſe el 


| 2985 00 it; | \Bexween 2 ow IJ. 40 N * 
Io Chancery. | Ta _ - 
E D. and L. his wife, defendants. 


Do the right del the Maſter of the Rolls, 


7 he benble petition of the defendant, LD. wife 
F The TP; C. D. 


Sheweth, 
e That che plaintiff hath exhibited his bill in 
© ſwerwlthout this honourable court againſt your petitioner 
her huſband. and her huſband, whereto your petitioner hath 
appeared; and in regard your petitioner's ſaid 
huſband hath abſconded and lived ſeparate from 
her theſe two years, 

Your petitioner therefore moſt humbly, 
- prays your honour, that ſhe may be at 
liberty to put in her anſwer to the plain- 

tiff's. ſaid bill without her huſband, 


And your petitioner, &c, 


e Os PO POE 5 plaintif, 
In Chancery, 1 and 

BY 8 D. defendant. 

To the tight honourable the Maſter of the Rolls, 

The bumble petition of the e +” . 

- Sheaweth, | 


For time to That the plaintiff TANK filed his bill againſt 


anſwer, and 
betürn 1 4. Your petitioner, he has appeared thereto an- 


dlimus Peteſ- taken a COPY, 


tatem. That your petitioner refiding i in the county 
| | of E——, a commiſſion is iflued to take his 
anſwer, and made returnable jy ——— but 


3 petitioner finds he ſhall not be able to re- 
NEE turn 


High Evnre've Cheer. 44s 


turn the ſame within the time limited by the 
ftrict rules of this court; ant foràſmuch as your 
petitioner is not in contempt, nor az yer had 
has order for time. 1 


Vour petitioner humbly prays your ho- 
nour, that he may have time to put in 
his anſwer to the ſaid bill, until —, 
and that all proceſs of contempt for 
want thereof be in 8 mean time 

ſtayed. 


And your petitioner & ec. 


ee | Between 4 B. pluiolic, 
fa Chancery. ee 
* D. defendant. 


Ts 0 the right rated the Mafter of the Rolls, 
diu bumble pettien of the plaintiff 


e | 5 
That your petitioner VIPER filed his bill in To examine 
this honourable” court againſt the faid defen- 3 
dant, whereto he hath appeared; but the ſaid fore itiue 
defendant living a great diſtance from Lendon joined, 
to wit, in the county of F— he hath obrained 
time to put in his anſwer till the firft day of next 
Michaelmas term. 
That one J. J. of, Cc. gentleman, a very 
material witneſs for your petitioner in this 
_ cauſe, and without the benefit of whoſe evi- 
_ dence, your petitioner (as he is adviſed) cannot. 
ſafely proceed to a hearing of this cauſe ; and 
the faid F. J. being eighty years of age or up- 
Wards, and very weak and infirm, fo that in all 
probability he may not live till your petitioner 
Can bring his cauſe to an iſſue, as by the affida- 
"it annexed appears 
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- Your: petitioner therefore moſt humbly. 
prays your honour, that he may be at. 
liberty forthwith to examine the ſaid 


J. J. de bene eſſe, as a witneſs for your. 
petitioner in this cauſe, ſaving all juſt 
RT e e 


eee And your Rtitbener, '&e. 


1 Between 4. B. plaintiff, 
In Chancery. „ ene 

C. D. defendant, 

To the right Ck the Maſter of he Rolli. 

The bun le petition of be de hel 


Sbeuelb, 


"toni: mon, 
and for come 
| miffioners 


tiff exhibiced his bill i A * honcurdble court 
"againſt your petitioner, who has rn 


names, or in thereto and taken a copy. 1.3. e e 


default, the 


commiſſion 


to iſſus ex 
parte. 


That your petitioner's clerk in court has 
oftentimes applied to the plaintiff's clerk in court 
for commiſſioners names for taking your peti-. 
tioner's anſwer, who refuſes to yore: names for 


that purpoſe. 8 e 


That your petitioner wdr in Pas N 
of D——,, and is adviſed to plead, anſwer. and. 


dem ur to the ſaid bill. 


Your petitioner. therefore moſt humbly 
prays your honouz,. that he may be at. 
liberty to take out a commiſſion to plead,, 

anſwer and demur to the plaintiff's bill; 
and that the plaintiff's clerk! in court. 
may in two days after notice hereof give. 
commiſſioners names to the petitioner's. 
clerk in court,. to take your petitioner's. 
plea, anſwer and demurrer,. or in de- 


fault thereof, that your petitioner moy 
149 e 


Vigh Court ut Chantzry: 60 
kel at liberty to take out the ſaid com- FX 
- M1Ui:on directed to our OWN com miſ- 
ens LO! 
8 your 7 petition Se. 


Between A. B. and another; plain täte, 
In Chancery. and 


C. D. - bn defendant. 


To the right bonurable the Maſter of the R ole. 
The bends petition f 10s «ties 


Shows, 


In 


That the plainiffy exkibited theis bill i in this For a com» 
bonourable court againſt your petitioner, to miſſion to 
W * is appeared and taken a an office copy. 45 nn 

an, and to 


take defeny 
That your petitioner reſiding in the county dant's an- 


of has craved.a commiſſion to take his an- fwer by ſuch. 


ſwer; and the plaintiffs have given. eommile ee 8 
honers names for that parpole-. hots 
But foraſmuch. as your petitioner is an in- 
fant, and cannot anſwer the plaintiffs bill, nor 
defend this ſuit without having a guardian aſ- 
g ned for that purpoſe. 5 


Vour petitioner. thereſore bhumbly prays 
. honour, that he may be at. liberty 
to ſue out a commiſſion to aſſign him a. 

5 guardian, and to take his anſwer by 
iuch guardian. 


And your pelitioner, &C, 
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| | | Ai ielg 8 HDetwech . . plaintiff, 
In Chancery. and 


| ae . defendant; 
| 


To the ri wy bee the Mater of the rs 
N | | The bumble gu of the al nden, 


ch. | 
To take au- That in Eafter term laſt the plaintiff filed his 
F ſwer de nov bill in this honourable court againſt your peti- 
g ro 2 5 tioner, and a commiſſion iſſued to take your pe- 
þ, Titioner's anſwer, by virtue whereof it was 
"taken, returned and filed; but on looking i in- 
to the ſame there appeared to be a miſtake in the 
5 ton, whereupon the plaintift obtained an 
border to ſuppreſs the ſaid anſwer, it not appear- 
ing by the ſaid caption that your petitioner was 
ever ſworn to the truth of the ſaid anſwer. {B39 
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That in regard this is in your petitioner's 
own delay, who is defirous that this miſtake 
ſhould be rectified, and is ready and willing to 
pay the plaintiff bis coſts out Foy you denen 
the ſaid order; | 


| Vour petitioner therefore moſt 0 bambiy prays 

q your honour, that he may be at liberty to 

0 ſiue out angther commiſſion directed to 
the former commiſſioners to take his ſaid 
anſwer de novo, and that the caption 
thereof may be rectified or amended; 

i and that your petitioner may have three 

| weeks time to return the ſame, and that 

i all furtuer proceedings for want thereof 

g be in the mean time bored, 


| And your petitioner, &c. 


Between 


_———  — — — 


* 
7 
8 Y — * 


Between . J. eg 
In Chancery. 7 5 and 1 
Cs D. anden 


Te the right honourable the Maſter of the el. 
7 be Jumble petition of the 4 neuen. 
Showeth,. 


That your:honour on the | day 1 fo 1 or Wik 


laſt was pleaſed, on your petitioners entering, time after 


his appearance with the regiſter on an attach. defendant 
ment, to grant him a commiſſion to take his * entered 
anſwer, returnable without delay, and to g1\ 8 
him time to the laſt week in the term to return the regiſter, 
the ſame, and to ſtay all Nane for want 


thereof in the mean time. 


That your petitioner appeared with the re- 
viſt and flued aut a commiſſion accordinge 
ly, and has taken his ſaid anſwer, but his ha- 
bitation being in the county of C- „the 
lame 1 is not returned, | 1 


Your petitioner therefore humbly prays 
your honour to give him ten days time 
to return his ſaid agſwer, and to ſtay 
all proceedings for want thereof in the 
mean time. 


Aud your petitioner, &c. | 


Between 


t ot Chancery. 447. 
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r > me, 


V2 — — — 


to a maſter, 


443 Tho TO Pralties ok the 
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anne BY: "Between 4. Z. * 
In | Chance y. e 
To the right honourable the "oy r 21 the Rellu. 


| 7, he * bumble petition of the defendant 


Shewerh, | BY 
Towithiraw That the plaintiff having filed his biltin this. 
4 plea, honourable court againk your petitioner, and 


your petitioner having put in hie plea. and de- 
murrer thereto, your petitioner is ſince adviſed 
to make other defence to the faid hill. 

Your petitioner therefore humbly prays your 
honour, that he may withdraw his ſaid: 
plea and demurrer, upon paying the. 
Plaintiff or his clerk 205. 


e e 8 And your petitioner, Ke: 
11 5 
. Between A. B. bis, 
In Chancery. ee i 


C. D. defendant: 
Ts the right — the Moſer Us the ball, 
| The bumble petition of oh Haintiff oy 

4 | N i 


” Jewerh, 


To refer aa That the defendant having been examined 


examination on interrogatories touching a contempt laid. 
e eee His charge, for breach of an order of this 
evison the court of the —— day of — laſt, your peti-- 


breach of an tioner has examined witnefles- for proof there- 


order. © f. 


Vour petitioner humbly prays your ho- 
nour, that it may be referred to a Ma- 


| ter of this honourable court to ae 
of: 


Yigh. Court of r 1 449 
of the aid examination and depoſitions, | 
and to certify whether the defendant if 
hath committed the contempt laid to | 
his charge, and to tax coſts according: 
to the general order in that behalf. 
And your petitioner ſhall ever pray. 
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1 


Between 4 B. plaintiff, 

In Chancery. „„ 

E 9 een et ne dn bc C. D. defendant. 

f the right bonourable the K High Chancel 7 
lor of Great Britain. 75 


The bunt petition of the *p hinif 
ee | 


That the defendant having refuſed to an- T. renew a 
your petitioner's bill, all proceſs of contempt ſequeſtration 
to a ſequeſtration hath been ſued out againſt 
him, and a commiſſian of ſequeſtration hath 
been ſued out, executed and returned; but 
your petitioner hath ſince diſcovered, that not 
above one third part of the ſaid defendant's 
_ eſtate is ſequeſtred, and that the ſaid commile, 

miſſion was committed to the hands of a per- 
fon therein named, who neglected. to ſequeſter 
the ſaid eſtate, 


Your. petitioner 8 moſt humbly 
prays your lordſhip, that he may be at 
liberty to take out a new commiſſion 
of ſequeſtration to ſequelter the ſaid de- 
tendant's eſtate, directed to new com- | 
miſhoners, 355 

Aud your petitioner, ve. | 


Between 


The Modern Practice ot the 


| "Between AM. B. — plaintiff, 
In „ Chancery. ard. 


C. D. and others . 


To the right benourable the Maſter of the Rolls. 


The humble getilion of the plaintiff LL 


Sheweth, 


Towithdraw That ſome time ſince your petitioner files 


« replication his bill in this honourable court againſt the 
and amend a 


bill 'on pay- 


defendants cauſe. 
as have an- 
_—_ That your petitioner is ſince adviſed. ü to a- 
ee bis ſaid bill, by adding L. M. à defen- 
dant with proper charges; z and ſoraſmuch as 
an! is in your Rane s Own. delay * 


Your petitioner maſt bumbly hangs. your 


hunowr, that he may have leave to 


withdraw his io Sow. Hig and -amend 
his bill, as he ſhall be adviſed ; on 
© amending the copies of the-faid bill of 


ſuch of the defendants who have an- 


ſwered the ſame, your petitioner not re- 

quiring any anſwer to ſuch amended 

bill from the ſaid en who have 
already anſwered. 


Ad your petitioner, &c. 


iy } 


ſaid defendants, to which they appeared and 
ment of 20 8. anſwered, and your petitioner replied, but no 
cofts to ſuch Witneſſes have been yet examined in the ſaid 


Between 


—— 


High Court of Chancery, . 45H 


In Chan cery. 8 ang s 
0 Ci. D. and others defendants: 


Between 4. B. — plaintiff, 
To the right honourable the Maſter of the Rolls, 
T he humble petition of 1he plaintiff” 


Sheweth, 


That your petitioner filed his bill in this Fara ſubpge - 
court againſt the ſaid defendants, who have ap- na to tele, 
and that ſer- 

. Ms : 2 vice on the 
which your petitioner hath replied, and is de- elerk incourt 
ſirous to ſpeed his cauſe. | may de good, 

a | and to iſſue 


peared thereto, and put in their anſwers, 10 


Your petitioner therefore humbly pray a 


0 - Your honour 3 that he may be at liberty ers names. 
to take out /ubpœna's to rejoin, return- | 
able immediately, and that ſervice 
thereof on the defendants clerks in 
court may be deemed good ſervice on 
the defendants, and that your petitioner 
may be at liberty to ſue out a commiſ- 
ion for examination of his witneſſes, 
returnable without delay, and that the 
+ | defendants clerks in court do, in four 
days after notice hereof, join and ſtrike 
commiſſioners names with your peti- 
tioner's clerk in court, or in default 
thereof, that your petitioner may have a 
commiſſion directed to his own commiſ- 
ſioners. ET 
| Aud year petitioner, &c. 


Note : To the prayer of this petition may be 
added, 4nd that your petitioner may be at liberty 
io amine in term time. e 
| Re tween 


452 The. eren fte et de 


| | Between A. B. complainany 
b chene. #44) and 


C. D. defendant, 
To tbe 050 F the Maher of the Rell, 
The bub raue of the BRAY - 5 


S 
For a ſobræ - That your petitioner having fled his bit in 
va returna- this honourable court againſt the ſaid defendant, 
Feimmedi- and the (ai d defendant living and reſiding With 
Ys ia wiles of the city of Londeh, as by ns 
alkdavit annexed appears; 

Your petitioner therefore moſt humbly penn 

your honour, that he may be at libeiry 
to take out proceſs of ul pæna for the ſaid 

daſendant to appear to, and anſwer your 
: petitioner's ſad bill returnable imme- 
| ways | 


And your petitioner, be. 


Between A. P. and C. 9. plaintiffe, 9 0 
a Chancery, , We: | 
| E. F. and G. his wife, 


F. I. a K. e i 
and L. M. and NV. his =2: Defendants 


wife, | 


To the 5 bonowraBle 4 Mafter of the Rel 
The 12300 le petition Fs the plainiff 


 Sheweth, 

That your petitioners bevieg fled their bill 

ld Jo forms in this honourable court againtt the ſaid defen- 

Pauperis. 852 thereby ſetting forth, that T', D. late of 

| —— in the county of — deceaſed, at 
hs time of his death, which happened in Febru- 
ad 177 2, was polleſſed of a perſonal eſtate, " 
Muc U, 


For plaintiffs 


to ie admit 


High Ceurt of; Chancery... ' 433 
Jue 7600/7. and died inteſtate without iſſue, 
leaving your. petitioners and the defendants E. 
F. H. I and L. M. his neareit relations 2nd 
next of kin, to whom his perſonal eftate ought 
to have come and been equally divided among lt 
them, according to the ſtatute of . of 
inteſtates eſtates. 
That the inteftate dying at ——— aforeſaid, 
and your petitioners living very remote from 
him, and defendant G. wife of defendant B. 
living with or near the inteſtate at his deceaic, «+ . 4 
obtained adminiftratisn to her, and ſhe and ber 1 
ſaid huſband poſſeſſed themſelves of all the iv- _ 8 
teſtate's perſonal eſtate and effects, and your pe- 85 
titioners being intire ſtrangers to the inteſtate's 
circumſtances, the ſaid defendant F. and his 
wife ſent to the plaintiff 4. B. 100/. and to the 
plaintiff C. D. 100 0. ſeparately, aſſuring 
them that the ſaid reſpective ſums were your pe- 
titioners reſpective full diſtributive ſhares of the 
ſaid inteſtate's perſonal eſtate, and at the ſame 
time ſent general releaſes therewith, which your 
petitioners upon ſuch report and aſſurances were 
prevailed upon to execute, aint on n al- 
ſurances to be true. 
That your petitioners have flee diſcovered | 1 
that the ſaid inteſtate died poſſeſſed of a perſonal l 
_ eſtate, value 000 ] as afareſaid, and that they I 
were impoſed upon in the ſaid releaſes, the ſame 
being obtained by fraud and falſe ſuggeſtions ; 
and therefore filed their bill in this honourable 
court againſt the ſaid defendants to ſet afide the 
faid releaſes further than they extend as dij- 
charges for 100 J. and 100 J. and to have an 
account of all the inteſtate's perſonal eſlate, and 
that your petitioners may be paid their full and 
diftributive ſhares of all the ſaid imeſnee' $ me: | 
ſonal eſtate. 
That the ſaid Jefendants E. F. 35 G. his 
wife, have put in their ſeparate anſwers to your 
N ſaid bill; and the ſaid E. R. 


, amongſt 


Pi. 


454 


 Counſel's 


thought fit to plead the ſaid releaſes. 


he Modern Pfatkice'of the 


{amongft other things) admits the ſaid inteſtate 
died without iſſue, . à perſonal eſtate 


of about 1500 7. value, which he and his ſaid 
wife poſſeſſed themſelves of, and that the peti- 


tidners were entitled as aforeſaid, and that they. 


received no more than the aforeſaid reſpective 
ſums of 100 J. and 100 J. and were induced to 
give releaſes, or diſcharges, as aforeſaid, which 
he ſays he believes they would not have given, 
if truly informed of the ſaid perſonal eſtate: 
And the ſaid G, (amongſt other things) admits 
the ſaid inteſtate died poſſeſſed of a conſiderable 
perſonal eſtate; but inſiſts that your petitioners 
executed general releaſes to her and her huſ- 


band, at the times they received the ſaid re- 
ſpective ſums of 100 J. and 100 J. and inſiſts on 


their being ſufficient diſcharges; but has not 


* 


That your petitioners, by reaſon of their po- 
verty, as appears by the annexed affidavit, are 


utterly unable to proſecute their ſaid ſuit, unleſs 


they be admitted ſo to do iz forma paxperis.” 
\ Your petitioners therefore moſt humbly 
pray your honour, that they may be ad- 
mitted to proſecute their ſaid ſuit in for- 
ma pauperis; and that Mr. X. may be 
aſſigned their counſel, and Mr. S. their 
ſix clerk, | „ 
| And your fetitioner, &e. 


I humbly conceive, that the plaintiffs have 


- 9 _ juſt cauſe to be relieved touching the matters 


luit, 


bited their bill, 


ion by admitting them paupers 


of this petition, and for which they have exht- 
Note: There is an affidavit annexed to ſupport 
the above petition, that the-plaintiffi are not worth 
 :4.-&c.. Hep haad Altigavit. . T...- 
The Maſter of the R olls having anſwered peti- 


& 


be 70 vec (Bu 
8A pauptr 


0 
* 


Sauper fars * to > White py and; attorney in the aid 
fait. Vide Ord. Chan. p. 152. 

Pauters may be perſonally puniſhed by rar of 
the court, if a fuit goes againſt them, but they are 
ſeldom charged with more than the cofts out of pur ſe, 
if they do not ſucceed when plaintiffs or defen- 
dants. . Abr. Eq. v. 2. p. 6353. 


5 Between A. . plaincif, 
In re. and 

C. O. defendant. 
the right honourable the Maſter® of tht Rolls. 


T he humble petition of the de rant 
Sheweth, 

That your petitioner is ſerved with. pro- For a defex- 
ceſs to appear to, and an{wer the plain- Kang 2s 
tiff's bill; but being very poor, As appears by forma pay- 
the annexed affidavit, is by reaſon of ſuch his eric. 
extreme poverty unable to make his defence 
thereto, if not Permitted to defend in Forma 
pauperir. 

Your petitioner therefore l humbly 
prays your honour to admit him to de- 
fend this ſuit in forma pauperis, and to 

aſſign him for his council! Mr. M. aud 
Mr. G. for his fix clerk, 


And your petitioner, Se. 


Note: The above petition muſt be ſupported by 
affidavit, but no certificate is neceſſary. 


1 9 Between A. B. and J. K plaintiffs, 
La Chancery | and 
C. D. and others defendant. 
To » th right honourable the Maſter of the Rolls, 
The humble petition of rbe Poet if | | N 
Sbeabeth, | ö 
That your petitioners ſome time ice exhibi- To appoint 
ted their "pill in this honourablecourt againſt the * de) for an 


bſcondi 
4fendant C. D. and others, and in the month Pur Kar apr, 


of appear, 


475 


The, Modern Peattice;ot; ehe- 
of,” lat took out proceſs of ſubpœna nndet. 


the 2 this court, againſt him the ſaid don 


fendant, to compel him to appear to and anſwet 
the ſaid bill, and the utmoſt endeavours have 


bern uſed to ſerve him with the ſaid. proceſs 


To accept 


and the ſtricteſt enquiry has been made after 
him, at his lat known uſual place of abode, 
and at ſeveral other places, but he cannot yet be 
found to be ſerved therewith, and there is reaſon 
and juſt ground to believe that he abſconds for 
debt; and to avoid being ſerved with the proceſs 
of this honourable court, and of other courts, as 
appears by the annexed affidavit; and in regard 
the ſaid defendant has not yet appeared to your. 
petitioner's faid bill. 
Your petitioners therefore able pray 
-.- yaur honour to appoint a ſhort day for 
the ſaid C. D. to appear to your peti- 
tioners {aid bill, purſuant to the att of 
parliament made in the fifth year of his 


late — feige, D is 
Ard your petitioners, cee. 


Between 4. B. plained, -. 


camp e nnd 


. 2 8 
Fs hs night bonuarable the Mafeer ' of the Rel, | 
7˙ ve bumble petition of the pair 7＋ . 


3 . 
That your petitioner having erhibited his bill. 


8 jn this honourable court againſt the ſaid defen- 


dant, thereby praying, among other things, for 
an injunction, &c. and having ſerved the de- 
fendant with proceſs to appear, and anſwer the 
ſane, the ſaid defendant appeared accordingly ; 


exact 


Var pour petitioners bill not being put at the 


High Court ot Chaney. 
exact day, tho' in à very ſew days after, the de- 


fendant's clerk in court ens to 1e the” 


lame, and ain by on the colts.” 


| Wherefore your petitioner bombiy pray 
your honour, that the defendant's clerk 


in court may be ordered to accept your 
petitioner's bill, upon payment of coſts 


out of purſe. 
And Jour Nee, &c. 


Between A. . plaintiff 


e CEN; c 5.6 8 a 
etendant. 


To the right honourable the Maſter of the Nelli, 


The humble e of the plaintiff 
 Sheweth, 


That your petitioner, in Rafe term laſt paſt, 


againſt the defendant, to which the ſaid defen- 
dant appeared, but hath neglected to put in his 
anſwer thereto; and the ſaid defendant living 
and reſiding within the diſtance of miles 


from the city-of London, as by the affidavit an- 
nexed appears. 


Your petitioner therefore moſt humbly 
prays your honour, that he may be at 
liberty to make out proceſs of contempt 
againſt the ſaid defendant, for want of 
his anſwer, returnable immediately. 


And your petitioner, &c. 


X Between | 


For proceſs 


- exhibited his bill in this honourable court H contemfe 


for want of 
anſwer . 


3 join and 
rike com- 
miſhoners 
names, or in 
default, to 
iſſue a eom- 
miſſion ex 
Parte. 


The Modern Paattice of the 
Between 4. B. plaintiff, 


In Chancery. and 


C. D. defendant. 5 
To the right honourable the Maſter of the Roll, | 


The bumble petition of the d: fendant 


Sheweth, 8 | 
That on the. day of - -laſt your 
petitioner was ſerved leh an order obtained up- 
on the plaintiff's petition of the day of 
for a ſubpœna to rejoin, returnable im- 

mediately, and that ſervicethereofon your petiti- 
oner 'sclerk1 in court be good ſervice, and that your 
petitioner's clerk in court ſhould on four days 


notice join and ſtrike commiſſioners names with 
the plaintiff's clerk in court, or that in default 


thereof the plaintiff might ſue out a commiſſion 
directed to his own commiſſioners. 

That your petitioner, upon receiving the fame, 
was ready to comply with the terms therein men- 
tioned, and accordingly applied to the plaintiffs 
clerk i in court, to join and ſtrike commiſſioners _ 
names with him, who informed your petitioner's 

clerk in court, that he had not names, and put 
him off with trifling excuſes. | 

That your petitioner has very good reaſon to 
believe that ſuch excuſes were made merely for 
delay; and in regard your petitioner hath ſeve- 
ral material witneſſes, as he is adviſed, to exa- 
mine, and is deſirous the cauſe ſhould be ſpeeded. 


Your petitioner moſt humbly prays your Bo- 
nour, tbat the plaintiff*s clerk in court 
way in four days after notice join and 
ſtrike commiſſioners names with your pe- 
titioner's clerk in court; or that, in de- 
fault thereof, your petitioner may ſue out 
a commiſſion for examination of witneſ- 

ſes, directed to his own commiſſioners. 
Ys, And Your petitioner, &c. 

3 Between 


' High Court of Chancery. 
ES Between A. B. plaintiff, 
In Chancery. And 
| : 8 C. D. defendant, 
Te o the right honourable the Mofeer of the Rolls. 
The humble petition of the ey 


8 beweth, 


That your petitioner, laſt Trinity vacation, To en 
took out a commiſſion to examine witneſſes, commiſſion- 
wherein the defendant joined, but your peti- ers vame in 
tioner was not able to execute the ſame during ee e *% 4 


on, and for 
liberty to 
renew the 
That your petitioner is in hopes of doing the ſame, and 


ſame this vacation; but one of the commiſſion- for time to 
ers, (to wit) S. R. Eſq; is engaged to be in on- 
an; whereupon your petitioner hath named the 

perſons ſubſcribed in his room, but the defen- 

dant refuſes to ſtrike the faid names in hopes of 

delaying your petitioner, and that the vacation 

may be loſt. | 


| that Vacation, 


Your petitiotier therefore moſt humbly 
prays your honour, that he may be at 
liberty to alter the commiſſion, and that 
your honour will be pleaſed to appoint 
which of the two perſons ſubſcribed ſhall 
Rand in his room, and that your peti- 
tioner may be at liberty to renew the ſaid 

_ commiſſion, and to make the ſame re- 
turnable without delay. 


And your petitioner, &C, 


+ 7 | Between 


| 460 YL - as Wodexpn A of, the 


1 ite Between 4 B. —= plaintiff, 
In Chancery, | and 
| C. D and E. F. defendants 


T: 0 the right kth the Maſter of the Rolls 
The hamble petition of the plain \ 


80 3 
Te examine. 


\- Thar iſſue 1 joined in -this cauſe, your 
pa - petitioner is adviſed Von the ſaid defendant B. 
R. is a very material witneſs for your peti- 
tioner ; and foraſmuch as he is no way concern- 
ed! in point of intereſt, 


Your petitioner therefore moſt humbly 
prays your honour, that he may be at 
liberty to examine the ſaid defendant. 
B. R. at the examination of witneſſes in 
this cauſe, as a witneſs for your peti- 
_  fioner, ſaving juſt exceptions. 
And Jour petitioner, &c. 


| | | e A. B. plaintiff, 
In Chancery. and 
Me S210 e C. D. eee. 
2. th right 13 the Mafer of the Rolls 
The bumble petition of the Plain 


Chon. 
To add an That your petitioner ad An . for 


inteirogato- à commiſſion to examine witneſſes returnable 


ry ot two. , and accordingly examined ſeveral wit. 
but not to 


txamine any 


Anis al- publication paſted, the defendant obtained an 
ready exa= Order for a commiſſion to examine witneſſes 


duned. this vacation; and your petitioner has joined 


neſſes, and returned his commiſſion ;; but before 


High Court of Chancery. 
and ſtruck commiſſioners names for that pur- 
poſe ; but no notice is yet given of executing the 
my commiſſion, 

That your petitioner is adviſed it is e en 
to add an interrogatory or two to his Wanner ſet 
of i interrogatories. 


Your petitioner therefore humbly prays 
your honour, that he may be at liberty 
to add an interrogatory or two to his 
former ſet of interrogatories, but fo as 
not to examine any witneſs that hath 
already been examined. 


And your - petitioner, GC + 


VV 1 4. B. hing, 
In en | ö 
5 8 C. D. defendant. 


7. 155 right BoncuraBle the Maſter of the Rolls, 


The bumble petiiion of the defendant | | 
Sheweth, 


That a commiſſion has been executed in this To enlarge 
cauſe, and is returnable, ſince which the plain- e 
tiff hath given a rule to paſs publication, but the mw 
ſame is not yer expired; and foraſmuch as | 
your petitioner hath ere material witneſſes 


to examine in this cauſe, who live in and about 
the city of 1 


. EINE OY 5 1, E202, d 
- — $4 => = — ** . 


Your petitioner therefore moſt bumbly prays 
your honour, that publication in this 
e n, be delayed for a fortnight. 


And Jour rs c. 


X 3 3 Between | 


To receive 


exceptions. 


TY, rs Paattice of the 
Between A B. plaintiff, 


10 jo Chancery. 1 and 


C. D. defendant, 
To the th . the Mae of the Rolli. 
. The bumble petition of the plaintiff 


Sheaonh, ; 
That your petitioner having exhibited "Mis 


bill in this honourable court againſt the de- 
fendant, who hath put in his anſwer thereto, 
and your petitioner being adviſed that the ſaid 


anſwer is inſufficient in ſeveral material points, 


hath cauſed exceptions to be taken thereto. But 


To refer 
exceptions,. 


in the anſwer without Special reaſons. 


the ſaid exceptions not coming in by the time 


limited by the rules of this court, the defendant's 
clerk in court refuſes to accept the ſame. 


vont petitioner therefore mok koinbh prays 

your honour, that the ſaid defendant's clerk 
in court may receive the {#id-exceptions. 
Aud our petitioner, &c. 


Note: Exceptions cannor be ordered to be receiv- 
ed as in due time, after three terms from the putting 


1 


beten A. B. plaintiff,” 


In e 3 „ + and 


| C. D. defendant. 
To the REY honourable the Maſter of the Rell: 
The bowls petition of the nts 


Shewweth, 
That your petitioner having exhibited bis bill 
in this honourable court againſt the ſaid defen- 


| Kante, he hath 1 and put in his 8075 
4 wer 


High Court of Chancerp. 
anſwer thereto; on arguing of which plea, on 
the day of laſt, the ſame was or- 
dered to ſtand for an anſwer, with liberty to 
your petitioner to except to ſuch matters as in 
tue ſaid order are mentioned. 

That your petitioner obtained your honour? i: 
order of the day of laſt, that the 
defendant's clerk in court ſhould receive ex- 
ceptions as in due time, and accordingly 
your petitioner ſoon after delivered excep- 
tions to the defendant's clerk in court; but 
the ſaid defendant hath not ſubmitted to put in 
a further anſwer, although his time for ſo doing 
is expired by the rules of this court. 


' Your petitioner therefore moſt humbly 
prays your honour, that it may be refer- 
red to one of the Maſters of this court to 
look into your petitioner's bill, the de- 
Fendant' s plea and anſwer, and your pe- 
titioner's exceptions, and certify where- 
in the ſaid plea and anſwer is inſuffi- 
cient, 


And your liner, &c. 


0 Between A. B. plaintiff, 
In Chancery, and 
| 1 | C. D. Jefndait, 
To the als honourable the 4 High Chancellor 
/ Great Britain. 
che humble petition of t he plaintiff 


Sheweth, 


That at the hearing of this cauſe before your To at dow 
lordſhip, on (the time when heard) your lordſhip 2 cu! tor 


was pleaſed to order an iſſue at law to be triced, Rent on 


th t 
when, Oe. (the matter directed by the court. e 


That the iſſue hath fince been tried at law 
according to the directions of the ſaid order, and 
the defendant in this cauſe who was plaintiff in 


8 the 


reſer ved. 


r i os rn ET . — 


: or rebear- 
ing a cauſe. 


dence. 


Gere „en and 


e ˙ ˙e᷑·ſ . 
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the ſaid action became nonſuit on full evi- 


'Your. petitioner therefore hawks prays 
Pour lordſhip to appoint a ſhort day for 
ſetting down this cauſe on the equity 
_ reſerved, and that your petitioner may 
have leave to move for his coſts at law, 
and of his ſuit at the ſaid hearing. 
9 5 Hud your petitioner, &c. 


Babe A. B. plaintik, 
C. B. defendant. 


7. ihe right honourable the Lord High Chancellor 
LG Great Britain, 


The humble petite of the de efendant 


" Sheweth, | 
That your petitioner = Lads himſelf much age 
grieved by a decretal order made in this cauſe 
(here inſert the time when and before whom made) 
whereby your petitioner is ordered and decreed 
to pay unto the plaintiff 1 in this cauſe the ſum of 
L. by (the timewhen to be paid) with in- 
tereſt Cor as the caſe may be) for the ſame, from 
the time of the ſaid hearing until the ſaid money 
be paid, which ſum of L. or the greateſt 
part thereof having been long ſince paid, and 
proof thereof made as your petitioner conceives, 
and is adviſed. 
Vour petitioner humbly prays, that your 
lordſhip will be pleaſed to vouchtafe a 
re- hearing in this cauſe before your 
lordſhip, he ſubmitting to pay what coſis 
the court ſhall award in caſe. his com- 
Plaint be found groundleſs. 
eee e And your etitioner,, Kc. 
e's Between 


$40 et i ga fift v3 
-  **" High Court or 'Thilkcery, = 
IT _— * > r 4 e 1 7 148 . 18 (ty 
Between 4. B. plaintiff, 
„%,, EE IG. 5 
n e C. D. and other defendants, 


"To the right boncurable the Mofter of the Rolli. 
The humble petition of the plaintiff 


Sheweth, N 
That your petitioner's cauſe being ſet down To ſerve a 
to be heard /zhe time for which cauſe is ſet down 2 x4 
to be heard) and ſubpœnas to hear judgment have no 
been iſſued . and ſerved on all the defendants, clerk in the 
except the ſaid defendant C. D. who abſconds court, de 
and conceals himſelf, ſo that your petitioner is fendant ab- 
not able to ſerve him with a /ubpznea to hear Conding. 
judgment in this cauſe, as by the affidavit an- 
nexed appears. | hg 
Your petitioner thereſore moſt humbly prays 
your honour, that ſervice of the ſaid /ub- 
pæna to hear judgment on the ſaid de- 
fendant C. D.'s clerk in court, may be 
daeemed good ſervice on the ſaid defen- 
. Gant. 5 55 
And your fetitioner, &. 


8 ; Between 4. B. plaintiff, 
In Chancery. and . 
hon | C. D. defendant. 


To the right Jonnurable the Maſter of the Rolls. 
The humble petition of the plaintiff 
Sbeabetb, | 


* 


That this cauſe being ſet down to be heard 2 
before your honour, your petitioner is adviſed it © * - 0g 
will be. neceſſary for him to prove at the hearing jc,ciag, 

8 X 5 ttheteof 


—— Trae? r —— 
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r Den 


N 4 


To ſet down 


415 In NY; and 


Pzaſt 
The Mp Pprfe tte 


thereof, a certai atever the matter is 


ing- 7 


| Intended to be e ** fn plaintiff at the bear- 


15 


Vour petitioner therefore moſt humbly 
prays your honour, that he may be at 
liberty at the hearing of this cauſe to 
call one or more witneſs or witneſſes 
Viva voce to prove the ſaid fc. 


And your petitioner, &c. 


Vicwoin A. B. plaintiff, 
C. D. defendant. 


25 the "right bownrable the Lord High C bancellor 
5 e Great Britaio. 


=Y Be bunble petition of the plainti ir 
Shewath, | 


That your petitioner bath was fled excep- | 


exceptions to tions to the report of Mr. E. one of the Maſters 


a Maſter's 
re por d. 


of this court made in this cauſe, bearing date, 


Sc. (t5e date of Maſter's report) and depoſited 
five pounds, as by the regiſter's certificate here. 


unto annexed appears. 


Your petitioner therefore moſt humbly 
prays your lordſhip to appoint a thort day 
far the arguing of the ſaid excoptions. 


Lad your petitioner, &C. 


Note: The NS s certificate of the depofi 2 
uſt be annexed and left With the petition when 
Pr efer red. 


Between 


High Court of Chancery, 


Between A. B. plaintiff, 
2 Chancery, ": 
1 2 COT C. D. defendants? 
To the 4 right honourable the Mafter of the Rolls. 
The humble lie of the plainiff. 
Showeth, 


That your petitioner employed one Mr. J. X. To tax a ſo- 
(one of the ſolicitors of this court) to proſecute licitor's bill, 


and ſolicit this ſuit. where the 
| ſame has 


been delive= 


That the ſaid Mr. J. K. bath delivered a bill red. 
of fees and diſburſements to your petitioner, 
which your petitioner conceives to be very extra- 
vagant, and the ſaid Mr. J. K. threatens to ſue 
your petitioner for the ſame, though your peti- 
tioner was always, and is ſtill ready and willing, 
and hereby offers to pay the ſaid Mr. J. K. his 
ot fees and diburſements. 2 


| Your petitioner therefore moſt humbly 
prays your honour, that it may be refer- 
red to one of the Maſter's of this court to 
tax the faid Mr. I. K.'s bill, and that all 
proceedings at law againſt your peti- 
tioner may in the mean time be ſtayed. 


And your petitioner, & c. 


Note: This petition is to be es, according 
10 the circumſtances of the plaintiff's caſe, 


X 6 
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5 Note: The common petition being anſwered, 


| you take it from the Maſter of the Rolls's ſe- 


cretary, pay for anſwering 55. 6d. carry it to 
the Regiſter office in Symmond's Inn, Chancery- 
Lane, and get order drawn up thereon, pay for 
order 45. and get Regiſter to paſs it, which 
13 done by his ſigning the initial letters of his 
name; then make two copies of the order, wiz. 


one for the Regiſter, with one to ſerve, if but 
one clerk in court for the plaintiff; if more, as 


many copies as there are clerks in court for the 
plaintiffs. Carry order to the entering Regilter 


at the Regiſter-office, and he will mark order 


entered on your leaving him copy order to en- 
ter by ; which done, mark your copy or copies, 


to ſerve, entered juſt under the initial letters of 


the Regilter's name, and ſerve ſame on the clerk 


or clerks in court for the plaintiff or plaintiſſs, 


ſhewing them at the ſame time the original or- 


der paſſed and entered as aforeſaid. 


„ the petition is for a matter that requires the 


judgment of the court, the anſwer is, that ali 


parties attend on the matter of the faid fetition, the. 
next day of petitions, &c. (for the ſum paid anſaer- 
ing, fee Table of Fees) ; make fair copies thereof, 
and ſerve on the fſ-licitors or ſolicitor on the 
other ſide; enter petition in his lordſhip's paper 
of petitions with. the ſecretary of cauſes; 
(charge. of entering, fee Table of Feesr),;. make 
an abſtract of the. petition; pay counſ:]-with 


ſame a guinea; attend hearing, if the prayer is 


granted; draw up order with the Regiſter, and, 
paſs and enter ſame as on a common petition. 


the charge you will ſee 1n the liſt of officer's fees 


in this court under the proper head, and then 
ſerve the fame as kale. 


If the petition. is grounded on n affidavit, the. 
fame muſt de filed with the clerk of the aff da- 


1A wits. 


* 8 
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wits in Symmond's Inn, and an office-copy made 
by bin to hgh read at beuking the ret wah 


* þ 3.24, 29 Y 


CASES OF PRACTICE. | 


ene no order made on any petition 
(unleſ; the ſame be by way of ſummons) ſhould be 
eſtectual to ground ere or other proce/3, but 
where within zhrze days i term time, or a aweekt 
in the vacation after ſuch order granted, the ſame 
be drawn up and entered with the Regiſter, to 
the end no perſon ſhall be ſurpriſed by any Pri- 
vate N Nene Chan. 217. 


Note: : The pradlice on the foregoing order is now 
altered, and ſuch orders may be drawn up almoſt at 
any time, ſo it be before fuch ſubpeena « or proceſs 
* 4 


In a petition for further time, the defendant 


muſt always mention what time he has before 
obtained, otherwiſe it would tend to delay ju- 


tice, which the court always ſet their face 
dan 


As to the time a defendant may obtain to put 


in his anſwer, it is intirely in the diſcretion of 
the court, in which they are chiefly governed Ty 
the circumſtances of the caſe, though the uſual 
time granted 1 is as ſtated in a note to petationa 
for time to anſwer, in this work. 

Held that a decree, much more an interlocu- 
tory order, if gained by colluſion, may be ſet 
aſide on a petition. Vide Will. Rep. vol. 3. p. 111. 


The delivering over the body of à ward, or 
poſſeſſion of a trult-eltate, cannot be ordered on 


a petition, it muſt be by bill brought for that. 


ne Lid. 5. 154+ 
An 


* r 
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An order obtained on a petition cannot be 
diſcharged on motion unleſs ex parte, Fide Va- 
Sep, vol. 2. p. 113 


Or APPLICATIONS TO THE COURT 
BY MOTION. . | 


I is the act of one or more of the parcics in 

a ſuit for aid or redreſs, and muſt -be made 

to vis court by counſel. * Theſe motions are of 
two ſorts, viz. general or Jpecial. 


The general or motion of courſe 1s, by the efta- 


| Vliſhed rules of the court, to be granted without 


hearing the other ſide, and therefore no notice 


is "neceſſary to be given to the adverſe party, 
though, when obtained, the other ſide may move 


to ſet the order aſide, if procured by any falſe 
ſuggeſtion to the court, or if the ſame is appa- 


rently contrary to the rules of equity, and to the 


prejudice of the other party. 


Note: The n of courſe may b granted 


on petition as well as 9 motion. 


| The ſpecial motion is, where ſome fact or eir- 


cumſtance in the matter before the court is ſa 
locked up in the party's breaſt, that it cannot 
be ſeen by the court, and in fuch caſes the court 
uſually grant crcers on fach motions only ni, 


although the perty applying has given notice to 


the other fide of ſuch application, 


There are other motions which are not go- 
verncd by the general rules of the court, and 
ward are granted or denied according to the 

diſcretion 


\ 
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diſcretion of the court, after hearing counſel on 
both ſides. 


Special motions, or thoſe out of the eommon 
courſe, are ſeldom or ever granted without no- 
tice in writing being given to the other ſide; 
they are uſually ſupported by afidavit of the 


facts alledged to induce the court to comply 


with ſuch motion; where that is the caſe, an 
office copy of ſuch affidavit muſt be procured 
to be heard in court in ſupport of the 
motion. If the adverſe party makes no deſcnce; 
an affidavit of the ſervice of ſuch notice muſt be 
fled, and an effice copy thereof muſt be pro- 
duced under the hand of the proper officer, if it 


becomes neceſſary to prove the notice on the | 


motion to make the order xz/: ablolute. 


When notices of motion are neceſſary, they 
muſt be in writing, and every thing the party 


moves for, or the purport thereof, muſt be ex- 


preſſed in the body thereof, and they muſt be | 


ſigned by the clerk in court, or ſolicitor, or 
otherwiſe they will not be deemed good. 


The Formgof 4 Notice of Motion. | 
„ Between 4. B. plaintif, 
In Chancery. - 04; 

C. D. defendant. 


8 Mr. P. A. 


Take notice, that the defendant intends to 


move this honourable court on Monday next, or 


ſo ſoon after as counſel can be heard, hat ibe 


plaintiſf's ball may fland diſmiſſed out of this honou- 
rable court, for want of pre/ecution, with cofts 10 


be 


471. 
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OY a2 IX 


this . . ; day ah - 1776. Eh mY 
14 Et. w. W, Gebe for the Defend 26s, 
| To Mr. P. P. plaintiff's ſolieitor, theſe. 


Note: By the foregoing notice, the young clerk 
may draw once fer any kind of application ro the 
court, altering the ſame, mutatis mutandis, | 


- Theſe notices are to be ſerved on the adverſe 
party's ſolicitor or clerk in court, that is, with 
the agent of the clerk in court at his ſeat in the 
fix clerk's office 1 in Chaneery-Lane.. 


When noti- | They are to be ſerved 7wwo * before the 
at Ba Ww motion can be made; for example, if the motion 
e is to be made on 7 . the notice ſhould be 

ſerved on Mond I night, or at leaſt very 1155 
on Tuęſday morning. | 

Wote + It is not deemed good ſervice of à ho- 

tice of motion to ſerve the ſame on Saturday for 

the Monday following ; it muſt be ſefved oh 

Friday for that time, becauſe Sunday, i is not con- 

ſidered as a law-day. 


On an intended motion 70 receive money out of 
court, the notice muſt be ſerved perſonally on 
the adverſe party, unleſs the court, on a. former 
motion, has ordered ſo many days notice to the 
clerk in court, as may be ſulficient to ſend his 
client notice, and to have his. anſwer ; or if he 
be in the kingdom, but difficult to be fotrad: on 
an affidavit thereof, ſuch notice may be ordered 
to be ferved on the clerk in court. 


Motions may 3 over to be heard to a fu- 


ture day, if the court thinks fit, If a notice of 
motion 


High Court of Chancery. 

motion be given thrice, and. not moved, the 
party giving the ſame will not be permitted by 
the court to move the ſame a furt h time; and 
the counſel for the adverſe party, on producing 
theſe four notices, may pray the court, that the 
party may pay the coſts of the three former no- 
tices, before he moves the foarth notice, which is 
generally ordered. If the matter intended to be 
moved is a matter of importance, and many 
counſel have been fee'd therein, the court will 
order the coſts to be taxed by a maſter. 


Note: In term, every Tueſday, Thurſday and 


Farley are days for ſealing writs, except they 


be ſuch holidays that the court does not ſit. 


Motions of courſe may uſually be made every 


day in term at the riſing of the court, after the 


cauſes are heard, though every Thurſday in term 
is the day appointed by the court to hear mo- 
tions, becauſe on that day no cauſes are A 


Note: The fl. and laſt > oa of every term 


are days ſet apart by the court for motions 
only, 


In vacation the ſeal days only are appointed 


by the chancellor for motions, but at the Rolls, 


the morning after term motions may be made 


before his honour. 


Note: : 4ll orders made on theſe motions are 
drawn up and paſſed by the R es then entered 
and ſerved, (if neceſſary ) V, the matter is ſpe- 

ri 


cial, you leave one of the briefs given to Jour 
ccunſel for the Regiſter to draw up the order by... 


CALLY 
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CasSEs OFPRACTICE, 


| Motions of courſe cannot be oppoſed, though 
notice is given by the party moving fame to 
the adverie party. Fide Mofelty 255. pl. 147. 
Notice ot motion given by one not allowed to 
act as ſolicitor, not held good. Vide W 2 Peer 
W ms. col. 3. p. 104. | 

Notice to an agent, as well as perſonal n notice 
will affect the party, and the depoſition of the 


agent will be allowed to be read. Vide Verqy, 
wel. „ 48:-- 


OF REFERENCES FROM THE 
COURT TOA MASTER, 


-'P 1 is an | cider” of the court, Shared any 
matter before them is referred to the Maſter 
to examine, and make his report therein, that 


the court may be enabled abſolutely to deter- 
mine ſuch matter. | 


The reference is moſt uſually made by the 
court to one of the ſitting Maſters (zhough that 
is abſolutely in the diſcretion of the court) to exa- 
mine the matter referred, and make his report 


to the court, as well before as after hearing the 
cauſe. | 


How to N The order is drawn up by one of the regiſters, 
nth Be © and paſſed and entered as a common order, for 
proceed on Which you pay the regiſter, and entering clerk, 
the refer- as fer Table of Fees preceding the Interlocutory | 
ence, Matters in this Work, under the heads Regiſter, or 


entering Regifter. 


The 
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The order being compleated. you produce the 
fame before the Maſter, to whom the matter is 
referred on your attending him thereon, or you 
may leave the ſame with his clerk, together with 
a fair copy of the matter you intend to go on. 
Having left a copy of the proceedings as afore- 
ſaid, you take out a warrant from the Maſter's 
clerk to attend thereon, pay for warrant 2s. make 
copy thereof, onderwrite at bottom on the leit 
hand ide the matter you go on, and ſerve copy 
on the adverſe party's ſolicitor or clerk in court 
at his ſeat in the fix clerk's. office. If the ad- 
verſe party's ſolicitor or clerk in court do. not 
attend, you take out a ſecond warrant, underwrit- 


ing it as before, ard calling it ſecond warrant; if 
not attended, a ird avarrant underwrote, and 


marked as the two former. This is termed a 
peremptory warrant, and if not attended by the 


adverſe party, on an affidavit made of the ſervice 


of the three warrants, the Maſter will proceed on 
the matter refe ned ex parte, it deſired. In this 
buſineſs, the parties may attend the Makter * 
counſel, if Rey {ee cauſe. 


. << «4 * 4 


. 1 Between A. B. plaintif, 

In Chancery, | and - 

. 5 3 6 defendant. 

K. R. of Ge. clerk to Mr, P. P. ſolicitor for 
the plaintiff in this cauſe, maketh oath, that he 
this deponent, on the — and — 
days of this inſtant May, ſeverally ſerved the 
three ſeveral warrants hereunto annexed, by 
ſeverally delivering true copies thereof unto 
Mr. T. T. who is ſolicitor for the defendant in 
this cauſe, and at the ſame time ſhewing him 
the ſaid three annexed warrants; and this de- 
ponent further ſaith, that, on the three ſeveral 


days and times therein mentioned, he, this de- 
ponent 


The form of 

an affidavit 

of the ſer- 
vice of three 
warrants en 
a reference 
to the Ma- 
ter, where 
neither the 
defendant, 
his ſolicitor, 
or clerkin 
court attend, 
in order to 
proceed cx 
parte, 


2 
4:6 


The man- 
ner of un- 
der- writing 
warrants 
defore the 
maſter, 


T he Modern Pꝛaclice of the | 
ponent, did duly. attend thereon, but that the ſaid 
defendant in this caufe, Mr. T. T. his ſolicitor, 
or his clerk in court, or any or either of them, 
did not on either of the ſaid three ſeveral days 


or times aforeſaid attend thereon, 


. K. R. | 9 Ws Sworn, qo: ; 


Note: This afidavit muſt be 840 on 405 
fix-penny lamp, and ſauorn and produced before the 
Maſter; when, if defired, be 15 proceed on Thee 


Ferpet ex N 


by Iſt Warrant —The plaintiff bas 1. bis charge 


2d Warrant, —To proceed. on the paints 8 


Sarge 


3d Warrant. Ht fobicd 1 time 1 fall prone 
ry proceed on the plaintiff "s charge. | 


| Nate: The under. writing the warrants > mall 


be varied according to the nature of the matter 
-; defore the Maſter. 13 


Ia this manner the plaintiff or defendant” $ for 
hcitor (as the caſe may be) continues to take out 
and attend warrants, till the Maſter has gone 
through the matter before him. 


Note: A avarrant muſt be e t4v0 days be- 
fore the day of attendance, and properly no perſon 
ought to objea er defend the proceedings, «who has 
not taken and paid for an «ffice-copy of the e 
* from the Maſter's dlerk. _ | 


In theſe references, the frf warrant is ſellom 
attended by the adverſe pàrty's iolicitor or cierk 
| in 


"RN 


as 


High Court sf Chancery, 
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in court, becauſe they are in general not prepa- 


matter. 


red with office-copies of the matters left with the 


Nate In taxing the coſts ariſing to the plain- 
tiff and defendant's ſolicitors on this buſineſs, 
they are allowed for all office-copies, and alſo 
2 5. for the warrants each, and 2 s. for copy and 
ſervice of each warrant, and 6s. 8 d. for each 
attendance on the Maſter under a warrant. 


If a matter of maintenance be referred to a 


Maſter on the hearing of a cauſe, the order of 


reference mult be drawn up, paſſed and entered, 
and a copy ſerved on the adverſe party's ſolici- 
tor or clerk in court, afterwards you lay by the 
order, and a ſtate of facts or propoſals for the 


allowance you would have; ſtating the fortunes 


the infants are intitled to, and the ordering part 
of the order before the Maſter; then take out 
warrants, and ſerve on the parties intereſted ; 
vn the laſt warrant attend the Maſter at the time, 
and produce your warrants, and proceed to ſtate 


1 caſe or oppoſe 1 it (as the caſe may be. ) 


5 7 
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for wainirnance. 


\ A 


92. Waltent.— awhich tine 1 all conf der ' 


as pla' iff” 5 Woes for maintenance, 


3d Warrant.—4t which time I ſhall allow the 
| now s propeſat for maintenance, | 


Note: If the father of the infant whaſe 
tenance is ſettling before the Maſter be alive, an 
ajrdawit of his conſent is neceſſary to be made and 
produced before the Maſter, but the ane need not 


fled. 


Note: 


main- 


How to un- 
derwrite 


theſe war- 


rants, 


478 


| The Modern Paltice of the BY 
Note: It 1. impoſſible to point out or ſet down 


the Various matters that are from tim to time, 


referred by the court to a Maſter ; 3 but the foregoing . 
Fetch will guide and aſſiſt the young ſolicitor in al. 
m jt every thing of that hind that in the W bis. | 


hn can poſſi . occur. 


CASE s Or p FAETTCE 


No reference ſhall be made of the inſufficiency 8 


of an anſwer, without alledging the ſpecial Ry 


cauſes in the exceptions, A reference of the 


tate of the caſe is but rarely granted, except by 
conſent of parties, and the ſpecial order of tbe 


court, where the court orders the Maſter to ſtate 

ſuch a matter of fact ſpecially to them. : 
A queſtion touching the juriſdidtion of the 

court cannot be reteried to the Maſter ; it mutt 


be heard and determined dy the court. 


After witneſſes are examined in a zauſe, no 
matter therein can be referred to the Maſter, but 
by a ſpecial order of court, and that by conſent _ 
of parties. Vide Toth: 47, 48. - 

On hearing cauſes, all matters of account, | 
and other matters (except in caſes of wery great 


eight) which are determined by the court, are 


generally referred to a Maſter, with ſome direc- 


tions from the court to him how to proceed 


therein in making his report. On application 
to the court by conſent of parties, accounts may 


be examined into before the hearing; but the 


uſual method is not to examine to a matter of 


account till after the hearing of the cauſe, which 


is to be before the Maſter if the witneſſes be in 
town, Ec. if not, then by commiſſion directed 


by the Maſter on order. Vide Ord. Chan, 
156. | 


Where 


* yas YA — n 


Dizh Court of Chancerr. 


Where a matter of account is referred, the 
ſolicitor, before he forms a charge, takes out a 


warrant to produce all books, papers, &c. tnis 


is uſually ordered by. the dectee. 


If a Maſter cannot go through with a matter 
referred to him on th: Noe warrant, the ſolici- 
tor may take out a third, fourth, &c. abarrant, 


till the matter is fraiſhed, 

In matters of account, or taxation of cofts be- 
fore a Matter, vouchers mult be p:oduced for 
things that do not apparently appear, it there- 


fore behoves the party to collect and produce all 


papers and writings relating to the cauſe, which, 
if not admitted by the adverſe party, mult be 


proved before the Maiter can allow chews. 


On a reference before a Matter, if either par- 
ty admits a matter of fact, the Maſter ſhould 


make an entry of ſuch admiſſion in his minute- 


book, which the party is to ſubſcribe, whereby 


it becomes conclufive, and the other {ide ſhall 


not be put to a proof thereof afterwards. Vide 
Ord. Chan. 254. 


In accounts referred, where there are ſams of 


40 f. or under, on affidavit in ſupport thereof by 
the party, they will be allowed by the Maſter, 


but if above that ſum, they muſt be authenti- 
cated by witneſſes to be examined thereto, un- 
leſs on the adverſe party's own admiſſion. 


A defendant having put in his anſwer to the 


plaint ff's bill cannot afterwards have it referred 
for ſcandal, Vide Will Rep. vol. 2. p. 311. 

An anſwer cannot be referred for zm;ertinence, 
though after an order to refer an anſwer for in- 


ſufficiency, another order may be obtained to re- 


fer the ſame anſwer for /candal. {bid. 

Held by the court, tbat on a reference to a 
Maſter to tate an account on a mortgage, that 
all monies paid as ſurety ſhall be conſidered as 
principal money from the time of payment, and 
intereſt be allowed thereon accordingly; and 
alſo, 


479, 
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alſe if lands in e or for life be joined in 

mortgage, if the etate in fee be not ſufficient at 

the time the life - eſtate ſhall be valued only as it 

was at the time fix or ſeven years purchaſe, and 

not according to the enjoyment fince, be it 
twenty years or more. Vide Keble, vol. 2. 


p- 376. pl. 31. 


OF THE MASTERS REPORT, 
I. e maſter having gone through the 
O 


matter referred to him, prepares a draft 

his report, which is a certificate to the court, 
how the matters referred by the court are or do 
on examination appear to him. ont 


The parties may take office copies of ſuch ; 
draft, and either fide may take out a four or: 
warrant on ſuch draft. 


2 How war- 4 aubich time the Mafter will ſign his repare. TE 


rant on draft 


report is to 


1 Nee : If either party has any objections to 


writing, and delivered to the Maſter's clerk, 
and a warrant muſt be taken out thereon, and 
under. wrote as follows: 


That e are filed to the Maſter s . 


The adverſe party takes an office-copy of 
| theſe objections, when both parties attend the 
Matter thereon, who allows or diſallows theſe 
objections as he ſees fit, and regulates his pen | 
do the court accordingly. 1 17 — 


e 5 


the Maſter's report, the ſame mult be made in 


wigh Court of Chancery, 
According to the regular practice of the court, 
no exception can be filed to the Maſter's report 
after a hearing, unleſs the adverſe party firft 
brings in objections to the draft of the Maſter's 
report, and he is heard on warrant before the 
Maſter thereon. ff pro Wh 


* # 3 % | . 2 
* 


Theſe exceptions muſt be filed with the Regi- 
ſter, and a ſum of v pounds depoſited with him 
to anſwer the coſts, if ſuch exceptions are over- 
ruled on argument. This done, you muſt peti- 
tion the Lord Chancellor for a day to ſet down 
exceptions to be heard. Fhe petition being 
anſwered, draw up order thereon, paſs and enter 
the ſame, then ſerve a copy on the adverſe par- 
ty's folicitor or clerk in court, which is deemed 
proper notice for their attendance, if they think 


proper. Before the day of hearing, the ſolicitor 


48: 


* 4 
» I 
9 
. . 


How to file 
exceptions 


to the Ma- 
ſter's report 


ahd to argue 
ſame, 


or his clerk in court makes a fair copy of the 


Maſter's report, and the exceptions filed thereto, 
for to lay before his lordſhip. This copy muſt 


be left with his lordſhip's gentleman with five 


2 [lings . 


Between 4. B. plaintiff, 
In Chancery. -* 1 
Y | C. D. defendant. 


EXCEPTIONS taken by, Sc. to the 


report made the 


day of by Mr. | 


. one of the Maſters of this honourable court 


concerning the inſufficiency of the defen- 
dant's anſwer. | 


The ſaid exception ates, that the ſaid Maſſer 
having made his report againſt the ſaid defen- 


Form of ex- 
ceptions toa 


M Rfeer's re- 


dant's anſwer as inſufficient, in that the ſaid port ol an 
defendant hath not in his ſaid anſwer ſet forth, inſufficient 
Wc. (the matter excepted to as nit being anſwered ; ) wer. 

| Y 


and 


2 — 


— * > : > & . : 
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dat d be did not, Oc. required by the 
tif s bill. New he excepts againſt the 
OS 5 kn for as much as the ſaid anſwer is full 
N10 and 1 IG notwithſtanding the ſaid Maſter's 
Re. "there being no occaſion, according to 
- * the rules and practice of the court, to ſet orth 
the ſame in the ſaid anſwer, as this exceptant is 
of opinion, and ſubmits to the — of this 
8 honourable, court. | 


ETA Fot which reaſon this e prays, that 
tte report may be ſet aſide, and the anſwer _ 
| e ſufficient. 2 b. 


Note: The foregoing precedent altered accords 
ing to the nature 75 the caſe, will be a An | 
405 10 the young faligitor, | 


If the report is to ground a decree aſter it>is 

_ figned by the Maſter to whom, the matter is. re- 
ferred, no order can be made to confirm ſuch 

report till the ſame is filed; therefore it is moſt 

rudent for the ſolicitor to fle the report with 


the Regiſter before he moves to confirm the 
ſame. \ 


How te The ſolicitor maſt inſtruct his counſel * to, 
m_ = an move the court to confirm the report. It is a 
Meters motion of courſe, and granted, un/efs the adverſe. 
report. Party, being ſerved with ſuch order, ſhall, in eight 


days after juch ſervice, ſpew cauſe to the contrary. 


Note: In the eight days allowed by the court 
to ſhew cauſe, the adverſe party may file rep, 
te the Maſter's report. | 


SF, 


5 4 


= 
4 
« * : 
P - Fo, 1 
» p 
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.. 


: ff i it is made before hearing, ſuch: report” A How to pro- 

quires no confirmation, but the party obtaining -<<<9 on the 
Maſter's re- 

ſame may take out proceſs of court to enforce e 

the due performance of ſuch report, unleſs the ide before 

adverſe party in due time, accoroing to the rules hearing, 

of the court, obtains ſome order to de £ or 


controul | the ſame. 1 


If no cauſe is ſhewn in the eight days after Hew to 
perſonal ſerviceof the order ni, you muſt make make the 
an aida vit of the ſervice of the ſame, and hav» Fm e 
ing filed ſuch affidavit, you apply to the entering Hs this "oo 
regiſter or clerk for a certificate on ſuch order, -ge;'s report, 
(which the entering clerk will get ſigned by the 
regiſter) that no cauſe is ſhewn ; pay him for 
the ſame 1 5. 6d. on which affidavit, certificate 
and order, you inſtru your counſel to move to 
make the order abſolute; which done, the re- 


port 1s abſolutely confirmed. 


Note: If the defendants. live in diftant I. 
ſibarate from each other, on an affidavit of the fad, 
the-court on motion will allow, that ſerwice of the 
or der on the deftndants clerk in court h be band 


Jervice. 


This report, when made by the Mader. ſhould As ta 629 
be immediately filed, and a petition muſt be duQing a 
preſented by the ſolicitor to the Chancellor or repon for a 
Maſter of the Rolls, in order to confirm the maintenance 


ſame. A co py of the petition muſt be ſerved T eaſe | 


 #hree days before the day of hearing; the ſoli- 
citor muſt prepare a brief of the petition, &c, 
and ſee counſel. He may in his petition either 
tate the whole of the proceedings to the court, 
or only inftryRions, and ſo go on with the order 
of reference, and pray to have the report con- 
firmed, and ſuch allowance as mentioned in the 
report paid, As the hearing you muſt read to 
* 2 has 
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the court the 'office-copy or original report, 
when the court corny ſuch Wb £4. | 


Note: This 5 net be filed befire yon can 
draw up your order made on the petition to confirm 
the ſame. ' The order, when drawn up, muſt be 
paſſed and entered at the regiſter as a common order, 
and a copy or copies er ves on he N or parties. 


41 reports ſhould be filed in four days after fign- 
ing the ſame as directed by an old order of this court, 
awhich practice is now diſuſed, and ſuch reports are 
"frequently filed after the above time. The clerk in 
the report-office marks on the back of the Fane Iſs 
day the Jame 15 5 filed. 


The Maſter charges for a report before bearing 
15 s. and for a report after hearing 11. 58. The 


"clerk in the report-office charges for filing tbe ſame 
according tothe length. Vide Table of Fees of 
| this Court, ander the head e 9 


Theſe reports are never ſerved, nor is a repbrt 


5 after hearing valid, till confirmed by an order niſi, 
x 45 as before ſet forth. | 


The adverſe carey; if he intends to ee the 


confirmation of a report, Gould do it immediately 
aàgfier the ſame is filed, either in term, or during the 


ſeals that immediately follow ſuch term, or be will 
_ dremied by the court out of ti time. 


CASES OF PRAC 110 E. 


If counſel attend the Maſter on any matter 
referred to him, they are not to influence him, 
nor is any other perſon, ſo as to induce him to 
make a ſpecial report, unleſs he is ſo directed ae 
8 = ' 


Digh Court of Chancery, _ 


the court, or. his own judgment with reſpect to | 


the difficulty of the caſe He him ſo to do. 
Vide Ord. Chan. 144. 

If the court ſet a certain time for the Maſter 
to make his report in, and it is not made till 
after that time, it may be diſallowed by-the 
court. Vide 1 Chan. Ca. p. 179. 

On arguing exceptions to a Maſter's report, 
no evidence will be allowed to ſupport the ſame, 
but what was laid before the Maſter on the 
objections taken to the draft of ſuch report. 
Vide Primroſe and Bromley, Michaelmas vacation 
1739, and Michaelmas 1765, Camden Chan- 
cellor. 

If by ſpecial order exceptions a are admitted to 
a report, whereby money is reported due after 
the uſual time allowed by the rules of the court, 
no proceedings on ſuch report can be ſtayed 
without the party giving ſecurity to pay ſuch 
money or bring it into court, unleſs provided 
otherwiſe by particular order. Vide Ord. Chan. 

Te: OR 

1 If the plaintiff moves to con firm a report zif, 
and the adverſe party ſhews for cauſe that he 
has taken exceptions, the plaintiff may likewiſe 
. Except to the Maſter's report, though it 1s his 
on motion. Vide Moſeley, p. 305. pl. 167. 
On a diſmiſſion with coſts to be taxed by a 
Maſter, the report need not be confirmed ; but 


a ſubpœna for coſts, after the report is filed, may 


be forthwith taken out. If an anſwer be re- 
ported inſufficient, one /ubp&na for the coſts, and 


another /ubpezna to make a better anſwer re- 


turnable immediately, may be iſſued immedi- 

ately ; that for coſts muſt be ſerved on the party 
_ Perſonally, and that for a better anſwer may be 
ſerved on the clerk in court or ſolicitor, 


BY Note 1 is but ſeldom, and that r 
ann circumſtances, that the court will ſtir a 
315 re port 


- n 
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— ARR” Te - 


report after ie. is roy x 3 for the, parties. had 
Aufficienr time, to Except. to it, mare eff eſpecially 
where it was conßrmed by Foolpt of \PATHRSs 


It is now held ſufficient, if a "Maſter's O report 
be filed before any proceedings, tho? not with- 
in Hur doys. after the ſame is made. Vide Wil. 

Rep. wel. 2. SA X17 
It is not uſual to confrant reports of receiver' 
mods MCs - Accounts. bid. .- 661. 2 hs 
%% A cauſe cannot be brought on for the fupcher 
81 914 55362 directions of the court therein on. the Malters 
Ne wh report, till the ſame is confirmed. Vide Maid, 
eee BBs - nat; 
Where an anſwer is reported ſufficient, the 
'plainti i is to pay the ſame coſts, to the .defep- 
dant he would have been entitled to from the 
. defendant, had the anſwer been. reported hy the 
Maſter inſuflictent. Vide Gilbert's. Hip. ad a 
| „rag. of tbe.Court of Chancery, p. 1033 
Tbe exceptions filed to the Maſter's report 
wal be ſigned by counſel. 1%. 
If che Maſter reports. the deſendant s anfleer 
- }nlufkcient 3 in one figgle exception, the defen- 
-dant muſt either [apt ta anſwer, or except {to 
che Mafter's bid. p. 404 
If two or TONE ave allowed by he 
vr they in, general make him .anſwer aire 
J. p. 105. 
A maſter” 5 report, though 3 it..ought not to be 
. copcluſive, yet it is prima facie tobe looked pn 
25 true, till falſified by an Mdaaut on the e 
A. Vide Win. Peer Ws. vol. 3b. 142. 


- 


1 17 C TE IFIC AT. K go: 


HEY are in writing under the 525 or 
AL - . hands of the Maſters, fix clerks, or 7 be 

0 core of the court, ufa them. 

BOY N bg 


ing under their e dog atze, dee 


"Sore, not done, or Miſ-dome, abd Shieh, by a par- 


ticular orger, or from their duty, they were re- 
quired to Inform the court of. 


N ote: 7578 nerhtlares art held 271 eby + er 
yoke muthority, «ſpecially when given by the Ma- 
ers and ether Nel officers of the court. 


They are to be had of the ſix clerks, for ae Of h 


vis wor Proceeding after znſwer filed, on obtain- theſe certiſi- 
ing which the ſolicitor moves to diſmiſs the _ 2 


for what 
order to ſet down a cauſe for a hearing; of the purpoſes. 


- Plaintiff's bill; 424% when publication is paſſed, in 


" regiſter, bt 20 cauſe is pe- RENE, in 
_ vider to make the fame abſolute. ls 


To in force obedience to an erde of che bsh, 
ven are ſeveral proceſſes ifſue ; for example, 


where a bill is diſmiſſed with'coſts, after theſe 


"coſts are taxed by the Maſter, and he has made 
His report, and ſuch report is filed, you may 
"take out a fubprna for the cots, which muſt be 
perfonally ſerved on the party who is to pay the 
" Yame, and the coſte demanded; which if refuſed 
or evatied, on making an affdeoir of the ſervice 


of fuch ab peua, and he de band and refufal of 


| the cofts, this afidavit muſt be filed with the 
, lerk of the affidavits of the court, and an office- 


"e6py thereof muſt be given to your- cletk in 


ctart, which is his voucher for making out an 
aurtachment againſt the party, directed to the 


ſheriff of the county where the party lives, | 


whereby he is arreſted, and on ſuch arreſt, if he 
refuſes to pay ſuch coſts, together with 10 s. 6d. 
for the arreſt, he is carried to the county- * | 
| there to remain till the ſame 1 is paid. 


20 BE defentivnr abſconds, ſo that he cannot iy 
ſer ved with N on affidavit of cis 


1 4 you 
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you muſt move the court, that ſervice on his 

clerk in court may be deemed god ſervice, 
which is granted of ec urſe, and then on fait 
of ſervice, and demand and refuſal by the clerk 


in court, an attachment iſſues againſt the plaiv- 
tiſt as before, where he is perſonally ſerved with 
a ſubpzna and refuſes to pay the colts, and on 
the ſheriff's returning the writ of- attachment, 
non eff inventus, a writ of proclamation iſſues 
againſt him, and on the ſame return a commi/- 
n of rebeliion directed to commiſſioners, and on 
the like return an order iſſues for a ſerjeant at 
arms; and on the ſame return and a certificate, 


pyou obtain an orger for a ſeque tration directed to 
certain commiſſioners therein named, to ſeguνes 
the party's real and perſonal eſtates, until he 
paps all coſts, and the court make further or- 


I a defendant is ſerved with a fubperna t 
appear, and does not appear thereto, or if he 
does appear but does not anſwer, or is in con- 
tempt for not obeying an order of the court, the 


firſl proceſs to be taken out againſt him is an 
attachment of contempt ; and if ſuch defendant 
abſconds, the like proceſſes to a /equeſiration as 
before; but if he is arreſted on the attachment 

or any of the ſubſequent proceſſes, he muſt pay 
the coſts, and give the ſheriff on the arreſt a 


dond with ſureties as on a common bailable pro- 


ceſs at law, to appear, anſwer, fc, If the de- 
fendant does not appear according to the tenor 


of his bond, and the writ for want thereof is 
returned by the ſheriff cepi corpus, you. may 
move the court for a me/enger to go and bring 
bim up that he may be committed te the Fleet, 
there to remain till he clears his coſts and con- 
tempt, and appears, anſwers, or performs the 


order, be it what it may, for which he is in 
TS Note 


.< High Court of. Chancery, . 4489 
0 All theſe different proceſſes are. made out b 

| "ich compleated by the plaintiff's er defendant's clerk 

in court, as the. caſe may be; as both N are 

equally liable on a ne in Hebei the e 

of - the court. 0 1 8 


FORMS O CERTIFICATES. 


| Between 4. B. plaintiff, 
In Chancery, and 
TIE C. B. defendant, 


UPON the day of- — = mnterro= A certificate 


gatories were exhibited in my office by the com: of a Maſter, 
plainant in this cauſe for the examination of the that a defen- 


defendant, touching a contempt ſuppoſed to be by dant has not 


attended to 
him committed for breach of an injunction obtained. ede 


in this cauſe, fince which time the Jaid defendant on interiogo- 
hath not attended me to be examined thereu{ on, tories purlu - 


ant to an ore 
—1776. E der of the 
] vert Tor 

that purpoſe, 


Dated this———— day f- 


1 Between 4. B. lantit, 
1n Chancery. and 
FN 4; "hp D. defendant. 


T H E S ; are to 1 that obs d:fendant' ; A EY, 


| od to the plaintiff's bill was filed the 


of a ſix cler k 


da) of — 1776, fince which there has . been of an anſwer 
uo further proceedings, as appears by my book. 18 8 filed, 
and no pro- 
Dated the* day of — "OF, 8 . 
| | in order to 
| diſmifs the 
+ plaintiff's 
bill. 


10 


- 
—— . n 


| Bzakkice. gt te 
Ne. : Tete 8 in 4. B 1 ain un, 
* 5. efendaut. 


A fir clerk's TH F 8 E are to e that the defer didnt 4 
certificatecf anſaber to the Plaintifſ*s bill was filed Ib. 
bong - 00 of 1776, - ta,which the glaiztif te. 
541 es plied the ——Zay 1 —in the Jame year, 
replication fince which there hath been no further proceedings, 
filed to the as appears by my book, Dated the———day,of 


defendant's ©*- — 
anſwer to 1776. ; 


diſmiſs bill, „ * D. 


— 


— 
2 4 - 

& 3. 4 S 3. &-' 4 1 « 

$4345 - 


:of99 


» 
94 N ITN ba AN 
AV * 


n beh. 


— 
— * 
FS, 


T In Chancery 


— A. 155 a pans, 
. D. al 
A fir ele : 7 HE 8 E are ts, Kertify, that the © laintiff 


a e Sill, and the defendant' ＋ anſwer, and the 2 
a cauſe being 7 eplication to the defendant's anſwer are duly 


filed, in or- @s appears by my book, and I bave ſeen the — 


der to ſet 

down the e Dated tbis- — of— 

ſame for a 7 79. | | | 

hearing. Io 71 1 9 DOES FD. 


3 Between A4. B. plainciff, 
2. e . and 
St „„ C. B+: daft 


The TO TH E SE are 10 erh that the ' plaintif, 5 "Ball 
gertificate,in and the glg. s agfeler are duly led, as 


- 
* 
-* — 


oo 9 appears by "i book. | Dated 1be— — day. of 
on bill and — 7707 . o. 
anſwer. 4 LEE „„ : | "5 5 


Note: The foregoing ett TE: all Aber 
: that may be neceſſary in the curſe of a ſuit are in 


| Lene Are by the clert tn court, or r the falici- 


bs 44 2. ? 


tor 


+7 315 (14 * 


. c th Contr Pins r K hant erb. 
1 95 N | | ' 


zor may draw out the fame on half a ſheet „ 
and | get bis tlerk in court to n rhe . or Brocur 


it to be Hel. 


Fa the anfiver 1 is wake” ode to de! in- 
ferred, otherwiſe the anſwer may be ſu ppreſſed. 


he fame doArine holds as to the caption of $ 


amis, depoſitions, &c. 


4 


The certificate of a of any thing. 
ee mng the execution of their commiſſion need. 
led, before admitted to be read. or made: 


vs of 


LY 


All matters relating to irregularities i in mere 
matters of practice, the court on motion or pe- 


kition uſually orders the ſame to be referred "= 


the two ſenior ſix clerks not in the cauſe, o ce. 
4 whether regular or not, and by their certifi- 


cate the parties muſt abide, as the court ſeldom, 


and on very particular reaſons only, will per- 
mit the adverſe party to except to the lame, 


J 4 EP 37¼ on. anfwer being filed three 


terms, and no replication filed by the Plaintift 


thereto, you leave a note with plaintiff s clerk 
in court, that you ſhall. move to diſmiſs bill for 


want of proſecution, on which, if no replica- 


tion filed in o or three days, you get the fix. 


clerk's certificate, and move the ſame accord. _ 
angly with coſts to be taxed by the maſter, and : 
proceed thereon by warrant, as on a common. --/ + 


reference to the Moser. | 


g on a matter if account, &. referred Winks 
_ Maſter,” it 10 m— a "the wi 


_ PP Ee Un * 


e 


The Modern Pꝛaſtict of. the 
neſſes till after the hearing, and it comes: before 
the, Maſter, to examine witneſſes with regard 
thereto, the Mafter, on requeſt of the party, will | 
grant a certificate for a commiſſion, on Which 

you move the court for the fame, 


$2 * REST 
On interrogatories for examining any of the 


parties on , warrants before the-Maſter, if the 


party on whom it lays to do the act, ſtands out 


the three warraxty the Maſter will grant a certi- 

ficate of the fact, and, on application to the 
court by the adverſe party, proceſs of contempt 
will iſſue ind him. 


CAS Es or PRACTICE. 


On the Maſter's certificate, that writin g5 were 
not delivered in, the clerk offered to prove they 
were delivered in; but the court would not ſuffer 


ſuch proof againſt the Mafler*s certificate. Vids 
S. Caſes in Chan. p. 5. | 


If a defendant ſubmits to a Jocres as. has 
on affidavit of the ſervice of the ſubpana to ſhew 
caule, and the regiſter” s certificate that no cauſe 
is ſhewn, the plaintiff's counſel move to make 
the laſt order abſolute, on affidavit and certifi- 
Cate, which is a motion of courſe. Vide Gilbert's 
Hiſt. and Pra. of Chan. p. 156. 


OF ORDERS OF COURT. 


LL orders are acts of the court, and muſt 

be complied with by the party or parties 

on whom made, or he or they will be ſubject 
to proceſs of contempt. Theſe orders are of two 


forts, a vix. general or interlocutory. : If any 


} 


G14 37 matter 


Vigh Court ot 'Chinbbry! 7 
matter imervenes in à 'eauſe; Which reguites 
motions or petitions to ſet them ric bt, they afe 
called interlocutory orders; which are of ſeveral | | 
kinds, and are either of courſe or ſpecial,” Ge- | 


neral orders are made on heating (counſel on | | 
both hides. DN | 


— 
2 
wa” 


Al. orders muſt be pronounced in court, and | 
drawn up by the regiſter ; if general, the fitting TE | 
regiſter draws up the ſame from his minutes | 
taken at the hearing; an interlocutory order is 

drawn up on the petition ; if on motion, by . 
leaving, the brief or other inſtructions, and the 

regiſter's minutes. After the ſolicitor has pru- 

cured the ſame, he returns it to be paſſed and 

entered, when the ſame may be ſerved on the 

Pen or n required to do the ſame. 


— * 


| 


If an order | is only on one ſide, the entering 
een will enter it from the copy; if ecial, 
you muſt leave the order itſelf wich the regiſter. 
to enter it dh 


dy common acder on motion or petition, you 
pay 45. 64. for drawing up the order, and 13. 
0 d. for entering the ſame, Special orders are 
paid for according to the length both in draw- | 
ing and entering the ſame, as directed under the 8 | 
table of regiſter's fees in this work. | 


Note: The regifter is not to draw up any r | | 
grounded on affdavit, unleſs ſuch aftidavit be Ar 
filed. 


It is the duty of the regiſter of the court to 
take down all orders faithfully, as pronounced 
from the mouth of the court; if it happens 
otherwiſe, the party injured on motion or peti- 
tion may be reareſied ; if in vacation, and the 
ares: ee expedition, it muſt be done by 

petition 


* af, 


The Menn Paſte of th 
petition to the [Chancellor, or Maſter of the 
Rolls. FI | 


All orders, when'entered; cannot be altered 
nor even diſcharged, but on good cauſe, and that 
dy ſpecial direction of the court; when a 
moves to diſcharge an order, he muſt have the 
ſame drawn up, ready to be produced to the 

court if called for, or his motion will be refuſed. 


As t orders Tf you! move in the morning to inakte an order 
110 abſolu:e, it is uſually granted, if no eaufe is 
"ſhewn before the riſing of the court, it bei 

Held, that the party has all that day till the rifing 
of the court to ſhew cauſe. On this motion an 
| affidavit muſt be made and filed of the ſervice of 
the order to ſupport the ſame, without Which 
the order a cannot be made abſolute, though 

no cauſe is ſhewn on the other fide, unleſs di- 

" refed otherwiſe by the court. If orders af are 

not moved to be made abſolute till after the day 

given by the court to new cauſe, the {olicitor 
mult then not-only produce the affidavit of ſer- 
vice of the order, but alſo the regiſter's certifi- 
eate, that no cauſe is ſhewn to the contrary, be- 
fore the court will make ſuch orders: abſolute. 


Fs to the Phe ſlünchbr, his clerk or agent, muſt ſhew 

fervice of et the original order to the ſolicitor or elerk' in 

ten of court. art on the other ſide, and at the ſame time 
deliver to him a true copy of ſuch order. 


Note: Is forcial caſes, as 4 writ of execatiin, 
If ſuch order under feal be not perſonally ſerwea,. 
the party is nat eu ale nr, nor to be 
commiſi ed. 


—— 
* 


8 ES 


un Mam of, Ge 


CAS ES OF PR Ae 


By flat, cap. 15, ſubmiſſions to an 
f e Selle an Er of this. court. _ 


A ſolieltor- s affent to an interlocutory order 


bind⸗ his client, but not to a reference finally 
40 determine. Vd. Chantery Calin vol. 1. 


497: a. perſon i is bronght into court to anſwer 


the breach of an order, if within the year, ne 


muſt anſwer on interrogatories without a bill; 
jf after the year, a bill muſt be filed io ſet forth 
© the breach L; the i interrogatories, Vide 
Rags ; 
A ke in the title of an order way be 
.amgnded, though againſt a ſurety that gave 2 
55 to abide the order of hearing. 
Vern. wol. 2. p. 37 
„No orders. but final and drerctal ones ſhall be 
zeceived to be entered after eight days of pro- 
. nouncing the ſame. Fade eee Lahe, 
7 7 | Ur 


Note: 7 bis * of . is new dif} ord 


Up | 


with, aud if the » ame 15 entered the term it is ro- 


nounced, it is ſufficient. | 77 not entered i in due lame, 


audi it ould became neceſſary. to enter i be ſame, you 
fs 2 motion or petition. Aale an order jo enter it 


1 * 


\ 


If an order is » made on bearing the parties 
(by counſel), on both ſides, ſuch order need not 
be ſerved. Vide Meſeley, p. 202. : 

Re + being beyond fea ſued B. at Jaw ; . 
fing a bill in equity againſt A.; this court 
will order, that ſervice on the defendant's at- 


torney at law ſhall be good ſervice, but not that 


fuch attorney ſhall put in an anſwer without oath. 
» Fide Will, * vol. 1. p. 52 3. 


Or 


—— — EO e ee 


l 


- wen en . 


„ nen = ancBIVING 
Ped boa in THIS COURT. 


ö v Ps 12 Gas. 1. All monies, Ge. de- 
D creed to be paid into court muſt be 
paid into the Bank, with the privity of the 
Accomp tant- General of this court, and placed 


to the ctedit of the cauſe to which 3 * be- 


How to pro- 


cure money, 
when paid 
In'o the 


Bank. 


lon. 8. 


Note: Any of the parties to a fait in ebis court, 
Pl ome monty is ordered by the court to be paid into 
the Bank, may apply to the court, that ſuch ſums, 
&C. may be placed out on Gruernment ſecurities, „ 

"7 the 0 of the parties intereſied in the . 


The party entitled to ſuch money muſt give 

notice in writing to all the parties in the ſuit, 
which muſt be ſerved on them perſonally, that 
he intends to move the court for the ſame, and 
on producing the Accomttant-General's certificate 
and the Meſter's report, the court will order the 
ſame accordingly. This matter being moved 
and ordered, carry your inſtructions to the 
regiſter, who will draw up and paſs the order, 
then get it entered with the entering regiſter, (it 


need not be ſerved on the parties). The order 


being paſſed and entered, get a certihcate from 
the Report office; take order and certificate to 
the Accomptant-General's off.ce, who (on your 
- ſigning a proper receipt in his book) will give 
you a chegut᷑ note on the Bank, which you muſt 
get entered at the Report-office, then carry or- 
der to the regiſters, who will ſign the ſame, 
which done you may go to the Bank, and receive 
the aner: 5 5 


* 5 * pap. .* 


Note: 


High Court ok Chancery. 

Note: Nene but the parties, or their legal re- 
preſent atives, can obtain a chegue- note from the 
Accomptant-General's office. -Repreſentatines 
muft make it appear that they are ſuch,” by produc- 
ing thetr litters of admini/ ration, probate of the 
will or aſſignment, as the caſe may be, before they 


tan psocure the monty, If the faber to whom" Ihe 
money is due cannot conveniently « aitend to receive 


, the fame, he muſl execute a letter attorney, au- 
thorizing ſuch perſon as he ſhall think proper to do 


the fame, and on an affidavit of the due execution of 
fuch letter of attorney, which letter of attorney aud 


affidavit you leave at the Accomptant-General's 
office, who thereupon gives the attorney oppointed by 
the party to receive the money a cheque note on TOE 
N to receive the e | 


Ss an order of this court, dated 2 July 1739, 
a ſum of 35000/. belonging to the ſuitors of 


497 


the court was placed out at 3 per cent. Bank An- 
nuities, to cover and pay the following ſalaries 


to the officers in the Accomptant-General's office, 
vis. the Accomptant-General 650 J. firſt clerk, 
250 l. and ſecond clerk,' 120/. ; and which fa- 
laries were ordered by the court, ſhould, from 
the 29th of September then next, be in full of 
all fees due to the ſaid officers for any buſineſs 
done oy them purſuant to fat. 12 Geo. 1. 

The falicitos muſt draw and ingroſs a nition 
for that purpoſe, which muſt be directed to the 
Mafler of the Rolls, and perſonally ſerved on all 
the parties to the ſuit. He muſt likewiſe get 
the Accomptant-General's certificate, and the 
Maſter's report. On the hearing of this petition 
a proper «fidavit and certificate of the infant's 
Tong of age muſt be produced to the court. 


Mis Let the cit bens be HY on a thett 
of double , fix-penny ae paper, and write the 


How to ap- 
ply to the 


court for 


money due 
to infants, 
when they 

come to age, 


. | a ffid avit 


_ af8davieunderthe fame; Whieh will ſave” the 
party 2. C. by preventing the certificate b. 
ing ene and Any" mane an eres 


DILLY 


CERTIFICATE. m 


A certificate 


1776 May 4. I. R (fon or dexghter) of 
bang of age. Villam and Sarah R. was baptized. 


The above is. a true copy of the regiſtry” of | 
the pariſh of —1a the county of 
(naming the pariſh and county). Witneſs BY 
oma this— . 8 

_E ee . . erk. 


AFFIDATIT. 


1 Between f. B. bud 
a Chaney, | ae 
a C. D. defendant, 
Form of har; 


eee FL. 7. of Ee. clerk to Mr. L A. ſolicitor for 
de wrote un the plaintiffin this cauſe maketh oath, that the 
der theabove above mentioned extract ig ned by R. K. of the 
Ertificare, pariſh of —gaforsſaid, is a true Or e- 

tract of the regiſtry of the ſaid pariſh ſo far as 


concerns the baptiſm of 7, R. (/n or daughter of 
 Wilkam-and Sarah R.) and that he, this depo- 


nent, did on the day of laſt, exa- 


mine the {aid copy or extract with the aid 
pariſh-regiſter, and that the name R. R. ſet and 
fubſcribed thereto, is of the proper hand writing 
of the ſaid R. R. who ſet and ſubſcribed his 


name thereto, in the preſence ws Ain this de- 
ponent. | + 


15 


g. . | e | oe n, Ge. ©. 8 


1 1 "qd 


| Note: . 


Nigh Court of Chancerr. 

Ae For the: above. certificate you mi _ 
4% the clerk. of . the pariſb «here: the infant au 
born, and get him to extrad out of the regifter- boek 
of 6aptifms there verbatim the birth and chriſten- 
ing of the infant; you carry with you a ſheet Us 
double fix-perny,'on the top of which he writes the 
40 a 


\ 


@+ INJUNCTIONS ro STAY SUIT, E. 


Ti is a writ remedial: Gig out of this court 
in nature of a writ F probibitian. This writ 


may be granted, either to ſtay proceedings at 
law, or to ſtay waſte or damage to the freehold 
or inheritance of another perſon, by ſelling 
timber, c. It may be obtained to compel a 
perſon to yield up quiet, or to continue in 
nente Poſſeſſion of lands, Se.. : 


The injunction for peaceable and quiet poſſeſ- 


fion i is a judicial writ, and obtained —_—_— 


tt the decree, having the effect of a writ of ate 
| ation „or the bavere facias Peſeſpanen. GAR 


EY comman caſes, injunckions are granted + of 6 


quier policſion, before. the-bearipgiof a ft uit. 


1 an injunQtion is granted to. ſtay Ver I 
it is uſually on the plaintiff's allegation, that 
the defendant. has begun, or threatens to uſe 
rigoraus proceedings at lawagaink him. If the 
cauſe,at law is at iſſue, or a declaration delivered 
in that cauſe, ſuch injunction gives leave to the 
plaintiff at law to go to trial, c. but ſtays exe- 
cution till further order of the court where the 
matter atolaw is tried; it uſually bars exect- 
tion, though not judgment; where the judg- 
2 550 | meat 


$90 The "Wovern Pꝛakice of the 


ment is executed, it will ſtay the money levied 
in the ſheriff? s hands, 


*' Injundiont to lay ade are uſually EXERT to 
one in reverſion or rem.ainder againſt a tenant 
for lif-, or other particular tenant, if waſte, js 
begun, or there is reaſonable ground to expett 
it, this writ may be obtained. 'Fhough a bill 


is filed praying an injunction, yet, to obtain the 


ſame, an af:davit mult be made, ſhewing to the 
court, how the party derives his title to the 
ettate in gueition in the cauſe, and that ſome 
walle or ſpoil is done or threatened, it is ſome- 


times Tibet h but ſeldom) granted without an 
ain gavit to ſu pport the ſame. ' | 


How theſe © This writ is uſually obtained by order of 
writs are ob. court on motion, either on matter confeſſed in 
nan cog the defendant's anſwer, or on ſome matter of 

or What. 
record, or on ſome deed, writing or other evi- 
dence produced in court, by which it appears 
there is a probability that the arty ought to be 
diſcharged i in this court from fach ſuic. An in- 
junction, after the defendant has put in his an- 
5 ſwer, is never obtained without the plaintiff's 
| clerk in court or ſolicitor giving notice in writ- 
ing to the adverſe party tao days before ſuch 
motion, in order that he may. be apprized 
thereof, and defend the ſame "if he. thinks 
proper. This writ may be procured on an 
attachment, or on a dedimus poteſtatem, or on a 


is an old debt which has laid long dormant, or 
where the creditors and debtor have been dead 


cannot be found to be ſerved with a Jabpena. 


th party applying for an injunction ſhould give the 
after ſe py two days notice 27 motion. 


defendant's praying time to anſwer, or where it 
long before the ſuit, or where the defendant 
Note : To all aſes bert an 8 7s put in, 


| A | Theſe 
4 . . 


hd Ay - Pos $5 on 1D: ICSD on 


1 


High. T ourt af Chancery, 


Theſe writs are uſually granted and diſcharg- 
ed on motion. If neceſſary to be obtained in 
vacation, when the court do not fit, and no 
application to the court can be had, if a bill is 
filed for ſtaying walte, and the defendant con. 
tinues to commit waſte, then on ada vit Of the 
fact, the Lord Chancellor will on petition grant 
an injunction to ſtay the defendant from com— 


mitting ſuch waſte. Vide Head Petitions. | 


If the defendant to an inan bill does 
not appear in time, the plaintiff's ſolicitor may 
draw and ingroſs an affdavit of ſervice of the 
ſubpena, and get the ſame ſworn and filed, on 
which he may obtain an attachment tor want of 
an appearance, and then inſtruct counſel to 
move for an injunction, which will be granted 
of courle. 


' Theſe writs 15 this caſe} generally give the 2 


plaingf at Jaw liberty to call for a plea, and 
proceed to trial, and for want of plea to enter 
up judgment, but execution of ſuch judgment i is 
12 70 by this writ. 


If, on the Jefendant in!this court being ſerved 
with this writ, he has not arreſted the plaintiff at 
law, nor filed his declaration, he cannot after- 
wards do it till ſuch injunction is diſſolved; if 
he does, he is thereby guilty of a breach of ſuch 

iyjunction, and the court will commit him to 
the Fleet for the ſame. | 


1 defebdant appears to the bill filed in 
due time, and does not anſwer in time according 
to the rules of the court, then on an attachment 
for want of an anſwer, or on the defendant's 


craving a dedimus poteflatem to anſwer in the 


country, or getting time to anrwer the plaintiff's 
bill, an In dnction will be granted, which is 
toes generally 
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Directions 


for diſſolving junction is procured on an attachment for want 
injunctions. of an appearance or anſwer, it behoves the de- 
fendant to take particular care to put in a ſuf- 
ficient anſwer, and pay or tender the coſts of the 


The ay ben puter of 1 
p n P2 the 


gtherlly until anſwer put in and further order. 
e benin DRL LA DI bs OD ISTH £9 1717.13 FEI X 


ae 7? 414 * TG us 1. | TESTS = Fs 1018 
Note: 7% injunckiont are generally duiih the 


cage of tial fd u call for fie cr. 


* 


the court muſt be applied to for ſuch writ on the 


merits, which mult be done by making a brief 


ot the pleading for counfel, and giving notice to 


the adverſe party as before directed. 


IE. bin is brought to fay waſte or ſine, at 
law, yon may procure a /ubpena before the bill 


is filed on Fat. 4 © 5, Amn, cap. 16. The bill 


muſt be filed at or before the return 'of the Sub 
pana; and, after the ſame 1s filed, and the de- 


fendant has appeared, you may, on filing an / 


| fidavit of waſte, Ic. on notice of motion, pro- 


cure an injunctien on the merits. 


As to aiflteiog injundions, whes an f 


attachment to the plaintiff's clerk' in court A 


(theſe coſts are 195.) ; and, as ſoon as the an- 
ſwer is put in, inſtruct counſel to move to diſ- 
ſolve the injunction 2. This order muſt be 
drawn up, which done, ſerve copy on the adverſe 
party's clerk in court or ſolicitor. On the day 


appointed to ſhew caule, if nocauſe ſhewn, 114 
injunction will be diſſolved of courſe, on defen- 


dant's counſel moving to make the rule abſolute, 
and producing an affidavit filed of the ſervice of 
ſuch order zi. If cauſe is ſhewn on the merits, 


the injunction is ſometimes continued to the 


hearing. 


Ik the plaintiff has filed exceptions to the an- 
ſwer, and ſhews ſuch exceptions for cauſe why 
the 


If after appearance and anſwer put in, in time, 


) 


Hi zh Court of Chancery. -.. 
the injunction ſhould not be diſſolved, he is 


ſometimes ordered to procure the malter's re; port“ 


thereto in a wee, though commonly in four 
days; ; or, if not done, the injanction to tand 
difſolved without further motion. If the Matter 
ſhould report the anſwer inſufficient, the in- 
junction will be continued tili the defendant has 
fully anſwered the plaintiff 's exceptions, 


An injunction on a dedimus poteſtatem will be 
granted by the court of courſe, till the comin 


in of the defendant's anſwer, and other order 
made therein, | 


It is alſo a motion of courſe to diſſolve an in- 
junction on the coming in of the defendant's 
anſwer, unleſs cauſe ſhewn, 


When the Aver! is come in, if the defen- 


dant's caunſel alledge, that he has anſwered or 
denied the whole equity of the plaintiff's bill 


(bis contempts, if any, being firſt purged) the court = 
on this ground will order the injunction to ſtand 


diſſolved niff : at a ſhort day, and at that day, if 
no cauſe is ſhewn, then on offidavzr of ſervice of 


the. order niſi and motion will make the order 


vii abſolute If the contempts are not cleared, 


or if the anſwer be not filed, and all equity in the | 


plaintiff's 's bill denied, or if the exceptions are 
put in, and the Maſter bas reported the anſwer 


inſufficient, any of theſe are good cauſe againſt 


diſſolving the injunction. = 


Where there be two defendants- in a: ſuit, 


againſt whom an injunction is obtained, the 
court will ſeldom diſſolve ſuch injunction till 


they have both anſwered. 


Where the plaintiff has equity on his fide, or- 
it is a hard caſe, the court will not be cafily i by 
N 5 Wes : 
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$04 The Modern Paaffice of the 
EN, duced to dIRbIve the injunctionz no. if they 


do, will they do it zt the laſt ſeal after term; 
nor is it ever done, but o on motion of the Lever 


an 


An injunRion granted on the merits, or on 
ſome ſpecial cauſe of equity, commonly conti- 


nues till the as. unleſs the PRE delays 
| his ſuit. | 


An Füpetlöable 4 is a Ne and ſuffi. 
cient cauſe for diſſolving an injunction for ſtay- 
ing a ſuit at law, yet the court will fometimes 
on motion rei ive ſuch injunction, although dif- 
folved, eſpecially where equity appears evidently 
for the plaintiff, or his caſe is hard, 


If a plea or demorrer is argued E counſel, 
and allowed, the injunction generally 1 f. 
ſolved, though this is not always the caſe, for 
poſubly the plaintiff may ſhew ſome equity 
ariſing out of the defendant's anſwer to induce 
the court to continue the inj unction. | 


On a plea or amore) being allowed, on 
the coming in of the defendant's anſwer, the 
court will not abſolutely diffolve the injunction 
on the firſt motion, though on affidavit of notice 
of motion, but only grant an order 2, in order 
to give the adverſe party liberty to mew cans, 
if he thinks proper. ; 


As to excep- If exceptions are filed to an anſwer, and the 
trons to an Maſter has not reported the ſame 1inſuincient, 
ine Nader this will not be a ſuificient cauſe to apply to the 
the Maſter's this will not be a ſufficient caule to apply to : 

report of its Court for an injupction, as fuch exceptions may 
iotufficicacy. be filed only for delay, and the court will not 


preſume them valid, till aſcertained by the 
Maſter's report 


4 5 An 


High. Court of Chancery.” 
An injunQion may be continued on excep- 
tions, and the court will, not diilolve an in- 
junction, if they have not been filed a reaſona- 
ble time before ſuch motion is made. 


If the Maſter's, report is not procured in a 
reaſonable time after exceptions filed, or if the 


defendant's anſwer is reported ſuſficient on 


motion, the injunction will be diſſolved 2%, and 


ſometimes the order will be abſolute on the firſt 


motion, 


It is ſerved by ſhewing the ſame under ſeal 
and delivering a true copy thereof to the party 
or parties. The ſervice mult be perſonal on the 
party himſelf, his ſolicitor or clerk in court, or 
| ſuch of them as can be found. 


Note: Jt has been held, that leading a irue 
copy of the injunAion with the ſolicitor or clerk in 
court, and their cler or agent, is g 
uch aurit. | 


On. 


ood ſervice of 


3 How to ſerve 
an 1njunGtie 


If when the party is ſerved with an injunction 3 
g = ® O OW ts at. 
to ſtay proceedings at law, if his attorney pro- tacha per- 


Ccoeeds in the ſuit, the plaintiff's ſolicitor muſt fon who dif- 


draw a notice of motion, and ſerve the averſe obeys this 


party therewith; the purport of which notice is, 
that the court will be moved, that ihe party wha 
has committed a breach of the injunion, may be 
committed to the Fleet. Having filed an afidavit. 
of ſervice of the notice, your counſel moves the 
ſame ; if it is not oppoſed by the adverſe party 
on the motion, the court uſually gives a day to 
ſhew cauſe, when on reading the afidauits on 
both ſides (i, cauſe is ſhea) the court deter- 
mines whether the party is guilty of the breach 
of the injunction, or not. If guilty, the court 
makes an order for his being committed to the 
Fleet, from whence he cannot be diſcharged till 
EY”, e he 


writ, 
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The Modern ÞP:aTice of the 
he has paid all coſts, and in ſome caſes till he 
Bas made reſtitution to the plaintiff for all da- 


mages he may have ſaſtained by a breach of * 
ſaid! in e 


Il an injunQton is irregularly obtained, the 


aſide an in- party injured muſt move the court to refer the 


zunction 
where the 


ſame to a Maſter. If he reports the ſame irre- 


ſame is irre- gularly ulued, the adverſe par ty may take 


eularly ob- 


tained. 


exceptions to the Maſter's report, and file the 
ſame with the regiſter, and 0 5 J. with 
him, who ſets down the exceptions for argument; 
and, according to the event of ſuch argument, 
the parties ſtand or fall. If no exceptions are 
filed, the court on motion, on the Maſter's | 


report, will diſſolve the injunction, and ſome- 


times order theclerk in court to ſtand commit- 
ted to the Fleet for making out the injunction, 
and alſo make him pay all coſts, and likewiſe, 
under particular circumſtances, the damages the 
other ſide may have ſuſtaited by "OY the ſaid 
ne. i | . 


"17 5 


8 CASES or PRACTICE. 


If a perſon 3 is ſued at law for the bete 
n any proceſs of this court, nn injunction 
may be obtained on motion, on an affdavit of 
the fact, becauſe matters of has ſort are only 
| puniſhable in this court. Vide Vern, Vol. 1. 


t. 269. 


An in junction can never be erated before a 
bill is filed, but under ſome very particular cir- | 
cumflances. Yide Inft, 4. p. 92. Equity Cajer 
Abr. p.285. pl. 6. 

An injunction on an attachment, dedimus pote/- 
talem, or on the defendant's praying time to an- 


ſwer, does not extend to ſtay proceedings in, the 


Spiritual court, without a ſpecial order for that 
purpoſe. Pide Will, Rep. vol, I« p. 301. 
3 Where 


— reren 7 
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high Court ok Chancery,” 50% — 14 

Where a plea is ordered to ſtand for an anſwer, 9 

the defendant cannot move to diſſolve the in- 14 
junction on the firſt motion; it muſt be only to LN 
ſhew cauſe. Vide Maſeley, p. 198. pl. 111 1 4 

An injunction is 83 continued only | bY 
till ſuch time as ſome of the defendants have ' +?! LN 
put in their anſwers to the Plaintiff 's bill. Lide ee 1 
Vern. Rep. p. 354 1 i g 

An ip juoction may be obtained after anſwer and 11 f 
demurrer on the plaintiff's s having amended hies 
bill. Vide Gilb. Hip. & Prad. in Eg. p. 183. | 

The plaintiff cannot move for an injunctien All 
after a plea is put in to his bill, till ſuch plea 
has been argued. Vide Will. Rep. vol. 3. 

P. 396. 

IF a leſſee for us, the reverſion or coalader 
in fee, and a leſſee in poſſeſſion waſtes lands; 
though he is not puniſhable for waſte by the | 
' common Jaw, yet he ſhall be reſtrained therefrom 
in this court, it being a particular miſchief, He 
is not puniſhable during the continuance of the 
remainder, yet after ſuch remainder is determi. 
ned, he is. Vide Roll. Abr. vol. 1. p. 337. S. P. 
Moor p. 554. Toth, p. 61, Car. p. 26. 30. oY 
ern. vol. J. f. 23. Co. Lit. p. 154. Inft. 2. 5 i) 

301. 5 Rep. p. 76. Hard. p. 96. Toth, 5 
144. 23. 143. Chan. Rep. vol. 1. p. 14. 106. 
116. Chan. Rep. vol. 2. p. 94. Toth. p. 188. 
Chan: Rep. vol. 2. p. 242. Vern. vol. 1. P. wy 
| Chan, Rep. vol. 2. p. 32. ; 

If an injunction is ſhewn when the copy is | tl 
ſerved on the party, the party ſerving the ſame | 

is not bound to deliver the injunction to the 
party on whom he ſerved the copy, in order that 
he may compare the ſame, Vide Chan. Cafe, 
vol. 2. Pp. 203. 

An injunQtion for want of anſwer, if withheld 
an unreaſonable time after it iſſues from being 
ſerved, ſo that the defendant has put in his an- 
ſwer defore the injundtion is ſerved, it will be diſ- 

i | Charged 
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The Modern Piattice of the 


charged on application to the court for that pur- 
poſe. Vide Kel. wol. 2. p. 564. as 29, | 

An injunclion, though irregu arly obtaingd, 
muſt be obeyed, or the party will incur a con- 
tempt ; his remedy for redreſs is to apply to the 
court to ſet the ſame aſide for ſuch irregularity, 
Vide Chan. Caſes, vol. 2. p. 203. 


A perpetual injunftion may be obtained 


| againſt a bond of 50 yours ſtanding. Vide Finch, 
p. 77. 


An injunction cauſe, where it abates by the 


death of either party on motion, may be revived 
within a ſtated time ſettled by the court, or the 
injunction to ſtand diſſolved, 


An injunction cannot be continued againſt 


the penalty of a bond, unleſs the money is 


brought into court, or judgment confeſſed at law 
with a releaſe of errors. If the plaintiff 1s not 


of ſufficient ability, the court will not ſuffer the 


defendant to proceed at law to a ſecond ſeire 


- Facias, ſo as to make the bail 2550 to an action 


on the caſe, Vide Chan. Caſes, p. 
After a verdi& obtained at 1505 Ire gebt and 
damages given muſt be depoſited before the 


court will grant an injunction. Bid. p. 447. 


An injunction may be obtained to ſtay money 
in the hands of the Sheriff, ſo alſo after a awrit 
„HF error; but, on motion, the court will ſuffer 


the defendant to aflirm his 8 Gene at law. 


Ibid. p. 448. 

On craſs bills between the parties, on the ft 
bill being anſwered, and the plaintiff therein 
does not anſwer the 1 bill in eight days, the 
injunction obtained on the ft bill may, on 


motion, be diſſolved. This court will ſtay a 


leſſee by injunction from committing waſte, 
(though not always a mortgagee); this writ 1s 
granted by the court only againſt thoſe who 
held mediately or immediately under the Pres. 

3 who 


by = 


High Court ot Chancery, 


Ho prays ſuch, injunclion. Vide Chan, Caſirs 
. 450. | 

An injunction may he obtained by one de- 
fendant againſt another. Vide Ayl. p. 47. 

An injunction may be had againſt a member 
of parliameut till he puts in his anſwer, and the 
court makes further order therein. Vide Vern, 
P. 324. 329. 

* injundlion bill may be brought againſt : a 
parſon by his patron, to prevent his committing 
| waſte on the glebe. Vide Barn. Reps. p. 399. 


On a bill brought to ſet aſide a will of a 
| perſonal eſtate for fraud, the court will deny an 
injunction, Viae In, Peer Wis. vol. 2. 

5. 287. gs 
After defendant has appeared to the plaintiff's 
bill, no ſpecial injunction can be obtained by 

motion without notice. Vide Veæey, vol. 2. 

5 7. 112. c 

An injunction may be granted to lay waſte, 

or where the right appears on record, or for 

ſtopping up lights. Vide Vezey, vol. 1. p. 476. 

A perpetual injunction for quieting a perſon 
in the poſſeſſion of his eſtate is generally granted 
either upon a plain equitable title, or where one, 
two or more verdicts at law have gone againſt 
the diſturber. This injunction operates to 
quiet the poſſeſſion of the plaintiff and his heirs 

for ever, and all perſon or perſons claiming * 
from of under him. Vide Gilbert's Hiſtory & 
Practice of Equity, p. 195. 

An injunction may be obtained to prevent a 
multiplicity of ſuits, and the court will direct a 
verdict at law to determine the whole, 16:9. 

The court never denies an injunction in ged7- 
ment, where the parties agree to give judgment in 


eiectment to prevent a trial 7o give a relecſe of 


errors, and to conſent not to bring @ writ of error, 
to which they ſometimes expect to be added, 
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The Modern Pzakice of: the 
t diliver Helfen, 25 16 court on e Jha 
direct. Ibid. 
If a perſon boilds on another; man K ground, 
an injunction may be obtained to ſtay ſuch 
erection, till anſwer put in to ſuch bill, and 
the court. directs further therein. It may be 
obtained for ſtopping up antient lights, and alſo 
on a patent for preventing the printing of 


aluanacis; but here the patent under ſeal muſt 


be produced 1 in Ju court. 161d. p. 193. 194. 


Note: Where a bill ſuggeſts, that the ſuit at law 
3s againff conſcience ; if the de efendant is in contempt 
for not anſwering, or prays time to anſwer, it is 
held gy this court to be contrary to conſcience 10 
proceed at law in the mean time, and in ſuch caſe 
an pans is 5 granted of conſe. Ibid, p. 74. 


Thiſe injun@ions only flay execution touching the 


Mutters in queſiion Bbetauten thi parties, and in the 
brit of injunction is inſerted à clauſe to allow the 
Plaintiff at law to call for a plea to proceed to trial, 
and for want of the ſame io obtain judgment, but 
execution is thereby flayed till anfaver put in, and 
"Tbs court gives further order in the marter. s. 


or PROCESS or CONT EMPT. 


- A 8 the writ of fabpana i is the firſt procefs to 


bring a perſon into anſwer in this court, 
ſo is an attachment the firſt proceſs of contempt 


for diſobeying the rules and orders thereof, 


It is unneceſſary to trouble the young ſolicitor 
with precedents of the different writs that mult 
iſſue in conſequence of an attachment, -if the 
party Rands out, in order to produce the __ 
0 


High Court of Chancet p. 

of an execution at common laau, becauſe theſe 
writs are moſt commonly, and indeed with 
greater ſaſety, made out by his clerk in court, 
whoſe particular province it is. However, as it 
13, for his credic's ſake, requiſite for him to have 
a a general idea of the nature and effect of cheſe 


theſe writs, the following ketch un not 10 
found N n = 


AN ATTACHMENT 


Ts the firſt proceſs of contempt in thi court, 
hind is always founded upon. ſome. IS 1 
__ court, 5 


The word is derived a the Kraneh,. Ggni- 
ſying ta ale or apprebind by commandment of a 
_awrit ar precept. It differs from an arreſt, in that 
2 that arreſts a man, carries him to a higher 


ower to be diſpoſed of; but he that attaches, 


ps the party attached, and preſents bim in 
court at the day alf gned, as appears by the 


mandatory words of the writ, viz. Præcipi- 


eur tibi uod attachies talem, & habeas eum 
& coram nobis, &e. . 8 


An n returnable zhree or Four days 


after the 7%, if you arreſt the body, it is good ; 


but if you ſuffer the return to expire, and do 

nothing on it, and you are obliged to make out 
ang ther attachment, you will be allowed but for 
one writ, in Caſe * do any thing upon the 


ſecond. 


Alias s wall of execution, and an attachment 
returned for not performing a decree, the court 
will not give the defendant leave to be exami- 
ed; Long _s gives ſecurity. 


© SORT 


2 9 „ 
r 2 
. - 


.. TETEn > ener or erm ng yawn 
* ke, : N — N 
« CE RE Ws 1 oY ; . 


» * 
„ 20 * S DT. ** 
— — A „ . 


512 


A nee 36 en et 
The Modern Pzaltice of tte 
By the King's death, all-proceſs of contempt 
not executed is determined, fo that you mult 


begin again at an attachment; but where pro- 


ceſs is executed, and a cepi corpus is returned, 
then the proceſs RARE? good, Vide Vern. 300. 


4 493. 


On an e ſued out, and executed. 
three days after the king's demiſe, though be- 


fore publick notice of his death, adjudged good, 


and well executed, and the proceedings thereon 
regular. Vide Fern. . c. 372 


Notes This writ is generally obtained of 

courſe, on affidavit that the defendant was ſerved 
with a /ubp@na, and appeared not; or it may be 
had after an appearance, for want of an anſwer, 
without an affidavit; but it muſt be on an fi- 


dawit ſor the non-payment of coſts; or the 
non-performance of an order or decree. 0 


A ſolicitor muſt ſerve his client with the Fae 
for taxing his bill of coſts, and the Maſter's 
report, whereby ſuch coſts are aſcertained, 
before he can take out an attachment for them. 
Vide Barnard Rep. þ. 266. 


In theſe attachments, and all other writs, 
regard is to be had to the juriſdiction and 
privileges of certain places, as the Cingue Ports, 
and the Counties Palatine of Lancaſter, Cheſter, 
and Durham; and the direction of the Writs. in 
ſuch caſes is of a peculiar form, 


| Note: In all caſes here the Sheriff does net. 


make his return of the wwrit, if directed to him, this 


court will amerce him; which amerciaments are to 
be eftreated into the Exchequer, and are commonly 
five pounds. The court uſually gives the Sheriff a 
day for that purpoſe, and i he do net by that time 


return 


High Court of Chancery. 


return the writ, the Court fets the amerciament : 
Though ſometimes, on notice of a motion being ſerved 
on the Sheriff or Under- Sheriff, they will order him 
to fland committed to the Fleet priſon for not return= 
ing the atlacomeet or other proceſs, 


If an tts is directed to he Sheriffs of 
London or Middleſex, or any other corporation 
who have a grant of the fines and amerciaments, 
as London, Middle/ex and Brifto! have, and if the 
party is taken up on the attachment, and a cel 

corpus returned, at the time of making the 


motion, the party muſt produce the attachment 


and return to the court, who orders the party to 
be taken into the cuſtody of the meſenger till 
he has anſwered the bill, cleared his contempts 
and further order. T he reaſon of this procedure 
is becauſe'the Hreats and amerciaments go to the 
Sheriffs themſelves, and there is no other way 
left to do juſtice to the plaintiff, but by ordering 
the defendant to be taken into cuſtody of the 
court's own officer: For the court cannot regt 
the Sheriff as in other caſes for not making a 
return, or not bringing in the body, by reaſon 
the 2freats go to the Sheriff, 


The Sheriff cannot take bail on an attach- 
ment for not paying coſts, but a meſſenger goes 
to bring in the party. Vide Prec. in Chan. 331. 
Gib. 85. Com. Rep. 264. R. Raym. 723. con- 
tra 2 Will. p. 657. 


Attachments muſt be entered in the repifter's 
book, ( formerly they avere al/o entered in the houſe= 
book ; but this practice is now diſujed) expreſung 


the cauſe of iſſuing the attachment. But the 
party that makes out the attachment uſually firſt 


acquaints the adverſe party's clerk in court; 
though this is a matter of favour, and not abſo- 


Jute) neceſſary, 
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Bi es Gerben after a deere for diſmiſſon is 
in nature of am execution at common lat, and a 
Seneral pardon, may pardon the 8 bot 
t be delt. Vide Finch 5. 253. 
If Wias nit 
4 f an Kei of . of I ana be filed 
E . the return of the en che Arreſt 
has been held good. Vide 1 Vern. 172. Ts 


. 
"= 241 


Attachments, on which an order far a ſerjeant 
| At-ares is grounded, muſt be entered in the 
regiſter's office, or elſe it is irregular, 5 Wn. 


ee Hut- gal. 2. p. 657. 


If the party? s clerk i in court be dead, no pro- 

a _ can be taken out againſt him, ago] he has 

appointed another, for which purpoſe a /ubpaxa 

ad faciend. atiors', mull be taken out, the leav- 
ing of which at the houſe of the party is good 
ſervice. Vide un. Peer Mm.. vol. 1. p. 420. 


33 ” 


243 „Note: : When a party is taken uf upon an eu- 
1 ment (for. am of the before mentioned purpeſes ) be 
-1\muft pay- cofts, and either give his bond with 
» ſwreties for his appearance, or enter bis appearance 
236th the regifter. And after an attachment with 
$5 „er Lanai, returned, necommiſſios to anſwer ſhall 
be made, nor no plea or demurrer admitted, but 
pon ſpecial order obtained for * to nd in 155 
x; ars or demurrer. 
5 


* 


52 When an a 1s July obtained, ie 
cannot be diſcharged till the defendant bas paid 

the coſts, or tendered them to the plaintiff's 
.. clerk in court; but either on payment, or ten- 
der, and filing his anſwer, plea or demurrer, he 
3s Ciſchprgoa of courſe, 


Note: Fer be attachment with proclamations, : 
4 See Head Reference to the Maſter, p. 474. 
121 er 


1 f Che * * a 5 


£4 Where a eee as the Mayor and 


Aldermen bf London, or any other corporation, 
are made defendants to a bill, or to perform the 
decree of the court, ſuch corporations cannot be 
attached ; but inſtead of an attachment you may 


make (of courfe) a diftringas to the Sheriffs of 


the city, or to the Sheriff of the county where 
| ſuch corporations are reſident. 


5 The court ſends attachments tothe Warden of 
the F leet. Vide Wm. Peer Mis, wel. 3. p. 55. 


The Sheriff is the proper officer to execute 
the proceſs of this court, but where he is a 
party, or otherwiſe incapacitated, it muſt be 
directed to the coroner. Fide Wm. Peer Ws. 


Dol. 3. P. 53. 
A DIS TRIX GA. 


This writ mult alſo be entered with the regi- 
| Hier in the ſame manner as you do an attachment, 
"Tt is a cloſe writ, and made up as an attachment, 
and when fealed you muſt deliver it to the 
under-ſheriſf, who is bound to make a return 
thereof; after it is returnable, there muſt be 

| hfteen days between the zefle and return. When 
the Sheriff has made his return, you carry it to 
your clerk in court, who thereupon makes out 
an alias diſtringas, which is the ſame with a 
difiringas, only after the words Me command you, 
inſert as we have before commanded you, to make 
a diſtreſs upon the lands, tenements, &c. and 
deliver this alias diftringas to the under ſheriff, 
which muſt alſo have teen days between the 
refle and return: The ſame being returned by 
the Sheriff, you carry it to your clerk in court, 
Who thereupon makes out a pluries diſtringas, 
which is the ſame with the d//fringas, only alter 


the words We command you, inſert, as awe have 
Z 6 tavice 
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The Modern Þ2zaTice of. the 
twwece before commanded you, to make a diſlreſs on 
the lands, tenements, & c. This writ being alſo 
returned by the Sheriff, you get your counſel to 
move for a ſegueſtration, (upon a pluries dittringas | 
returned) againſt the {aid corporation, to ſequeſter 
all the lands, tenements, goods and chattels of 
the ſaid corporation, until they. appear to anſwer 
the plaintiff 's bill, or perform the decree, and 
the court make other order to the contrary, 
which /zquefration cannot be diſcharged till the 
corporation has performed what they are enjoin- 
ed to do, and paid the coſts of the ſeveral 
diſtringas's, and the ſegueſtration, and the com- 
miſſioners their fees for ſequeſtrating; and then 


they move to diſcharge the ſequeſtration, WES 
will be diſcharged of courſe. 


If the defendant (againſt au hom this proceſs. 
uss) be a member of parliament, he mult be 
ſerved with a /ubpezna when privilege of par lia- 


ment is out, and if he refules to appear to the 


bill in due time according to the courſe of the 


court, you make an affidavit of the ſervice of the 


| ſubpana, and a copy of the bill, and move for a 
ſequeſtration againſt the defendant, to ſequeſter 
his perſonal eſtate, and the rents and profits of 


his real eſtate, which the court grants of courſe, 


unleſs the defendant, being perſonally ſerved 


With ſuch order, ſhall, within eight days after 


ſuch ſervice, ſhew unto the court good cauſe to 
the contrary: If after the defendant is ſerved 
with this order, and he ſtill perſiſts in refuſing to 
appear to the plaintiff's bill, then on an affidavit 
of the ſervice of this order, you may move the 
court after the eight days are expired, to make 


the order abſolute: And when ſach order is 
drawn up and entered, you may have the ſeque- 


tration made out againſt the defendant; and 


. the ſame method 1s obſerved againſt a defendant 
2 member of parliament tor want of his anſwer, 


or 


Pigh Court ok Chancery, 
or for non perfermance of a de ree, &c. alter being 
ſerved with a writ of execution thereof; for his 
body cannot be attached by reaſoa of his being 
a member of parliamenttt. 2 = Gar 


Where a cauſe againſt a peer or a commoner 


ſtands in the paper, and is called on, but the 


plaintiff cannot proceed, privilege being in the 
caſe, the privileged perſon muſt have his Wiit 
N to produce to the court. $0 


A COMMISSION OF REBELLION. 


HIS writ is uſually directed to ſuch 


commiſſioners as the. plaintiff names, 


which are commonly four or more, 2s the plajn- 


tiff or his ſolicitor ſhall chuſe. If the return be 
of any long aiſtance, Te. and the party offers 
good bail, the commiſſioners ought to take it, 
and not to keep him lingering in priſon, in their 
houſes. Vide 2 Chan. Nep. p. 262. 


If the commiſſioners refuſe to return the writ, 
the court, on motion or petition, will order them 
to return it; which order, if on ſervice they 
obey not, proceſs of contempt may iſſue againſt 

them. 


Where private perſons are made commiſ- 
ſioners, if they take the party, and ſuffer an 


eſcape, the court on aj dawit, and motion, and 


a a day given to ſhew cauſe to the contrary, will 


order them to be committed till they bring him 


in, or pay the debt, Sc. Vide Totb. p. 38, 39. 


Note: It is neceſſary and uſual for the com- 


miſſioners to take a bond txom the perſon.” ſo in 
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appearance, 88155 it be For; payment of x money 
decreed, or not performing a decree; in which 
cafe the commilftoners ought not to take bail, 

ndr ſuffer che defendant to enter his appearance 


with the regiſtet, but 'the commiſſioners ought 


to bring the defendant into court, and 


counſel tõ move the court, that the defendant 


way de turned over © the Fleet priſon, where 
he is to remain till hé has paid the money, or 
performed. the decree, and cleared his con- 
ten pt; and then the court will order him to be 
diſcharged: If any perſon ſhall reſcue him, the 
court will order the | reſcuer to ſtand com- 
mitted, | 


A wife was a upon this proceſs, and 
carried bound to priſon, and kept very cloſe, 
the hu ſpand not being taken; the court o:der- 
"ed that ſhe ſhould be difcharged, and coſts-paid 


ber, as well in reſpe& to the bing ner in 


wer 


without her huſband, as her 5 


gov't with. 


The commĩſfoners have power, by het 
Vm hon, to cal in any perſon or peace- 
officer, to aſſiſt them in taking the rebel; and 
they may, with the aſſiſt-nce of a conſtable, 


break open his houſe to take him, by reaſon of 


his contempt to the King and the law, which. 


, ' they cannot do on an attachment, or an attac b. 


ment avith proclamation. 


After a man is taken upon this commiſſion, 
the juſtices of the peace cannot bail him, al- 
though it is an offence againſt the public peace; 
but the commiſſioners may, which is uſually 
done in their own names, with conditſon for 
the defendant! s appearance. DEE 

Vpon 


9 1 * 
A 2» # * + L 


High Court of Chancery + ".$19 | 
Upon his being admitted to Wehe! he Sate | 
pay colts of his FRRFEmPTs, TIDES | 


| IF the defendant i is in contempt. to a ſerjeant 
at arms for not anſwering, and then puts in an 
inſufficient anſwer, and the plaintiff's clerk in 
court accepts the coſts, it purges the contempt, 
and che plaintif muſt begin again with an at- 
tachment, the firſt proceſs ; but if the coſts be 
not accepted, the plaintiff may go on with his 

| proceſs, for contempt where he left off, for a 
* anſwer. Ld. Will. Rep. 181. 
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A SERJEANT AT ARM 5 


FTER an order for a ſerjeant at arms ſhall 4.1 
; be granted, the regiſter thall draw up the '7 1 
ame, and at the requeſt of the ſerjeant at arms, 
deliver it to the ſerjeant or his deputy; and the 
ſaid order is not to be diſcharged, nor the con- 
tempt thereupon, without the ſerjeant s fees 
being paid, and a certificate under his hand 0 
teſtifying the ſame. Vide Org. Chan. 4 Nov. 26. 1 
Car. 2. 1674. And this order is revived by order 
bearing date July FVV 
Fari ber order is alſo revived by an order of 12th 
June, 6 W. 3. 1694. whereby it is likewiſe ar- 
dered, that the counſel mowing for a ſerjeant at f 
arms, ſhall immediately, in court, del. ver to the 9 
regiſter the commiſſion of rebellibn, and if — A 
name the clerk in court, 1 


By order, bearing date May 13. 7 Geo. 1. e 
1721. on the petition of the ſerjeant at arms, 1 
chat he is entitled to take all perſons into cuſto- 
dy who ſtand in contempt to a commiſſion of 
rebellion; the Chancellor declared, that no 

ſequeſtration 
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The Modern Paaftice of the 


ſequeſtration could regularly ifſue to ſequeſter 
the eſtate of any perſon who cannot be found; 
but on the return of 2 Of inventus of the ſer- 
jeant at arms; and therefore ordered, that from 
hencefortb, Where any perſon was in contempt, 
either for want of an appearance or anſwer, or 
for ust yielding obedience to any order or decree 
of this court 'unleſe for contem!tuous language, or 


the beating or abuſing any perſon in the ſervice of 


the pracels of this court, or other contempts of the 


lile nature) the ſcrjeant at arms ſhould appre- 
hend and bring the contemner to the bar of this 
court to anſwer ſuch contempt ; but if the con- 
temner could not be found, then to return 20 e. 
znventus, to the end a ſequeſtration might regu- 
larly iſſue, according to the ancient uſage and 
practice of this court, and that proceſs mould 


for the future iſſue accordingly; and that 1 


ſhould be made a part of all orders for giving 
time to anſwer, or for doing any other act, up- 
on the party's entering his appearance with the 
regiſter; that the party, when he enters, ſuch 
appearance, ſhculd likewiſe conſent that a ſer- 


jeant at arms ſhould go againſt him, as upon a 


commiſhon of rebellion returned non e inventus, 
in caſe of non-compliance. And the ſaid order 
was ordered to be hung up in the regiſter's and 


fix clerk's office, that all perſons might take 


notice thereof, and yield obedience to the ſame. 
Vide Receipts in Chan. p. 5 5 3, 54. 


A Ss E QUEST RATTION. 


HE commiſſion of ſequeſtration is gene- 
rally directed to four or mere com miſ- 
fioners, impowering them to ſeize ke defen- 
dant's veal and perſonal eſtate ; into their bend 
| an 


Wiz! Court of Cl. anter . 


And to receive 15 ſequeſter the rents 2nd profits 
of his real eflate until the defendant ſhall have 


anſwered the plaintiff's bil}, or performed ſowe 


other matter which has been ordered by the 
court, {or not doing e he is in contempt, 
as aforeſaid. 


The plaintiff? s counſel may move and obtain 
an order for tenants to attorn and pay their rent 
to fequeſtrators, or for ſequeſtrators to fell and 
diſpoſe of the goods of the party, and keep the 
money in their bands, or bring it into court, as 
the court ſhall direct. 


FTheſe commiſſioners are accountable to the 
court, and are to act, in the execution of their 
office, according to the directions. of the court, 
and they are to make return from time to time 
of what they have ſeized, as the court directs, 
and are to account for what comes to their 
hands, and to bring the money into court, as the 
court ſhall direct, to be put out at intereſt, or 
otherwiſe, as ſhall be found neceſſary. But 


_ this money is not uſually paid to the plaintiff, 


but is to remain in court till the defendant has 
appeared or anſwered, and cleared his contempt; 
and then, whatever has been ſeized by virtue of 
the ſequeſtration ſhall be accounted for, and 
paid him. As theſe commiſſioners have the 
whole in their power, they may act therein 
«cho to the equity of the caſe. And the 
plaintiſf's counſel may move and obtain an 
order for Rh to attorn, and pay their rent 
to ſequeſtrators to ſell and diſpoſe of the goods 
of the party, and to deep the money in their 
hands, or bring it into court, as the court ſhall 


ſee fit. 


The firſt proceſs of contempt aint hk 
menial ſervant of a peer is 'y ſequeſtration 
wifi. Vide Wm. Peer Wms. vel. 1, p. 535+ 


* 
: 
. 
\ 
"4 
; 8 
* 
9 
* 
Ny” b 
. 
1 
* 
is; 
1 : 
2 
I 
- 
4 
ty 
— 
* 
* 
on | 
1 
9 
* 
H 
- / 
[ 
> 
1 
* 
"= 
vt 
9 
? 
* 
A 
9 
in# 
15 
1 
i 
þ 
: 


3 
1% 
A 

1 
A 
k 
1 

19 


As to cofts 
between 
par ties. 


Proc hein. amy. Vi de en, p. 708. Sele2 Caſes 
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AS TO AGREEMENTS MADE BETWEEN 


PARTIES MADE A RULE. or THIS, 


F cheſs agreements are intended to have ae: 

ſanction of the court to confirm them, they 
muſt be figned by the parties, their clerk in 
court, ana ſolicitors, when counſel muſt move 
to make the ſame an order of court. The court, 


on this motion, will inquire, whether no infant 


or feme covert is concerned in the matter; if 
net; and the matter appears fair and clear to- 
the court, they will make a rule thereon. 


0 7 co 87s IN THIS COU AT. 


Te 


1 T is a Ne rule of this court, that if they 


decree the party to pay coſts per/onally, ſuch 
coſts are taxed by the Maſter, anu you 


by ſubpœna and attachment for recovery thereof s: 


If the court directs that they ſhall be paid out of 


a real or truſt eſtate, and not by the perſon of the 
party, when the eftate is ſold, the coſts are uſu» 


ally paid out of the purchaſe money, or out of 


the profits in the receiver's hands; or if the 
party who 1s to pay them, has faſliciens: profits 
in his hands, the court will direct him to pay 
them thereout, or refer the matter to a Maſter, 


whether there is ſufficient for the PR FR or 


Ws" 


Tufanca pay n no coſts on a bin fled by their 


in 


* * 


Digh:Court ef Chancery, 
in Chan. p. 49. Will. Rep. vol. 2. p. 297. 
Equity Caſes Abr. vol. 2 p. 38. pl. 18. 


It woas ordered in Lord Keeper Wright's time, 


that no exception ſhould be allowed to a report 
of taxing coſts, which rule has been purſued 
ever ſince, with this difference, that where the 
Maſter allows ſuch coſts as ought not to be al- 
lowed by law, in ſuch caſes, (which ſeldom 
happens) the court will indulge the party to 
except touching this point. i 


The court never refuſes on a clerk or ſoli- 


eitor's petition” to have his bill taxed; and it 
was ſettled on debate, that the court cannot . 


order the client to pay what is taxed, becauſe it 
may be recovered by law, though it is otherwiſe 


on a client's petition to ſubmit to payment of 


what is due; in that caſe the clerk or ſolicitor, 
Where the bill is taxed, may take out a /ubpena 
for the coſts, and proceed by attachment, as in 
other caſes; and this becomes a perſonal de- 
mand on his client. | | 


3: to ſcandals in bills, anſwers, Se. there ate | 


many caſes where though the words in the re- 
cord are very ſcandalous and highly reflecting 
on the party, yet the court does not think them 


ſo; eſpecially where they are material, and tend 


to a diſcovery of the very matter in queſtion; 
for a man may be guilty of a very notorious 
ſcandal], or of a ſcandalous action, as in caſe of 


a brokage bond given before marriage to draw | 


in a woman to marry, where a man is repre- 


ſented to have a great eſtate, and ſuch like: 


Indeed they judge whether the matter may 
prima facie be ſcandalous ; yet if it is of abſa- 
lute neceſſity ſo to be, the court never look 
upon it to be fcandalous 3 
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524 . The Modern Pzattice of the 
9 Where the fcandal is altogether malicious and 
foreign to the point in queftion, in all theſe 
caſes, if the Maſter reports it ſcandalous, there 
the court will erder the Maſter to expunge it 
with coſts paid and jeceived. The Maſter gene- 
rally gives full colts, and at the end of the bill 
201. fc which the party may be ſuppoſed to 
have ſuffered in his reputation by the ſcandal ; 
_ and it is diſcretionary in the Maſter to allow | 
what he pleaſes. 


As to matters of ſcandals or impertinencies 
in any bills, anſwers or records of the court, 
they are always referred to a maſter, and the 
coſts paid on which ſoever fide the report falls. 


What are : Impertinencies are, where the records of the 
deamed im- court are ſtuffed with long recitals, digreſſions 
333 of matter of fact, unneceſſary and immaterial to 
jo& the par- the point in queſtion; as where a bill of review 
ty to cofls. 1s brought, and the party ſets forth in hæc verba 
-not only the ather bill and anſwer, but the whole 
proceeding 1n the caſe; which being all matters 
of record, and fair copies of which the party 
has once paid for, he ought not to pay for them 
over again: There is no occaſion to ſet them 
forth in hæc werba, or make an unneceſſary re- 
petition, for they ought to be conciſe and ſhort; 
for where a billof revivor is grounded on another 
bill and proceedings, they go no farther than 
ſaying, that ſuch a oncin or about ſuch a term 
exhibited his other bill into this honourable 
court, to be relieved touching certain matters 
and things therein contained, as by the ſame 
bill duly filed and remaining, &c, that wit- 
neſſes being examined, publication paſſed, and 
the cauſe being at iſſue came on to be heard 
ſuch a day, when it was ordered ſo and ſo; 
and there take in the ordering part of th? de- 
cree very ſhortly, and no more than what 1s 
= 15 material 


Digh Court of Chancerp, 


material to the 1 revivor, and the regiſter s recitals 
ate wholly omitted; for when a decree is in- 
rolled, it is never done from the regiſter's 
recitals, which are very often miſtaken. 


i any diſpute ariſcs, the bill and anſwer 
muſt be read. | N a 


525 


This fort method of drawing a bill of revi- Dire&tiens.. 


ver mutt be obſerved by the draughtſman, DK. hb 588 | 
a D111 Of r2- 


vivor, 


that the former proceedings be recited in the 
ſhorteſt manner poſſible, ſince they can be of 


no uſe to his client; for from the records alone 


the fact muſt be determined ; if otherwiſe ſet 
forth they are impertinent, and will be expu nged 
with coſts, All the defendant has to do, is by 
anſwer to ſet forth, he believes there was ſuch 
a ſuit, decree and proceedings, and refers to 
records; and as it js hard for the ſuitor to pay 
colts for this i impertinence, who is ignorant of 
the matter, and it is the fault of the counſel, fo 
It ſometimes falls out, that the court will paſs a 
cenſure on ſuch counſel who figned the plead- 


ings; and precedents may be found, where the 


court has ordered counſel to pay coſts out of 

his own pocket; which would prevent counſel 

from ſtuffing the bills with zautology or imperti- 
nency: And the ſame rule ought to be held in 
exceptions to a report; for ſome counſel will 

ſign the exceptions, and perhaps moſt of them 
are frivolous and vexatious, and they ought for 
the eaſe of the court to be diſcouraged wherever 
met with; and the court is of neceſſity to 
take notice of the counſel who ſigned the 
ſame. 


On a bill brought ogainl a corporation to 


diſcover writings. The defendants an- 
ſwer under their common ſeal, and ſo, not 
deing ſworn, will anſwer nothing! in their own 

prejudice. 
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mem. 
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prejudice. -Ordered that the clerk of the 


corporation, and ſuch principal members as 
plaistiff thinks fit, anſwer on oath; and that 
the Matter ſettle the oath, Vide 1 Vern. p. 117, 


Several perſons incloſed lands under a 
cuſtom, another brings eigbt actions againſt 
A bill is brought to ſtay proceed- 
ings: at law, and to eſtabliſh the cuſtom, On 
iſſue directed a verdidk is found in favour of 
the cuſtom. Defendant ſhall pay coſts 
at law 1 equity. Vide Barnard. Hp 436. 


* 7 executor bringing i in a b fühlen bill, 1 
ed to pay coſts out of the aſſets. if aſſets de- 
glied, to be examined on END HAAS 55 
_ Ca. in C. 62. bs | | op 


71 a Parole brives a ball, a PERS 1 
ries, and Haren and Feme:bring a bill of revivor, 
and have a decree with cofts, they ſhall have 

+ coſts. for the whole ſuit, except the wilt of revi- 
n e eee Nen v 47 VI 5 
vl wy; card 

Oe protected by the Conse ambaſſador 
en a bill in Chancery, and Was ordered, 
though after anſwer put in, to give ſecutity to 


anſwer the colts in the ſame manner as: if he 


-were a foreigner, becauſe by fat. 7 Ann. c. 12. 
all proceſs againſt ambaſſadors and their ſer- 

vants are made void, ſo that if the bill ſhould 

be diſmiſſed, no proceſs could iſſue againſt him. 

Vide Bac. Abr. 87. Eg. Caf, aoͤr. 350. pl. . 
5 —_— 175. pl. 29. *. 4 id 
258. q 
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that fund. Indeed, wherever the court ſees a 
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to anſwer the juſtice of the caſe. Vide dd 


vol. 2. p. 580, 581. 
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the Matter, Vide Maſeley, p. 68. pl. 40. 
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Chan, Rep. p. 264, 265. 
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279. Vezey, vel. 2. 5. 111. ph. $5 


Stat. 2. Ger. 2. cap. 23. does not 80 


* bills. of fees, Se. from one ſolicitor to 
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cap. 13. * 6. 
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of a term of years, Vide Vin. Abr. v. 4. 5. 
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— Out of. a duty decreed before 


bond creditors. Vide Ak. vol. 3. p. 729. 
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— Ont of - a fund, whether | in ſuit, 
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13, Mod. Rep. vol. 8. p. 1 R. Raymond, 


5p. 738. 
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againſt a verdict at law, for fees. Vide Vin. 


Abr. vol. 4. 5p. Sg pl. 20. Equity Abr. 
vol. 2. p. 524. pl. 6. 
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